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I.        SUMMARY  OF  FINDINGS 

Review  of  the  operation  of  the  one-trial  system  in  Essex  and 
Hampden  Counties  during  the  eleven-month  period  January  1  through 
November  30,  1988,  provides  the  bases  for  the  following 
conclusions : 

1.  The  substantive  benefits  of  the  one-trial  system  have 
been  achieved  without  the  revelation  of  any  legal  defects. 

The  benefits  flowing  from  the  abolition  of  the  de  novo  system 
in  terms  of  sentencing  procedures,  finality,  and  impact  on  victims 
and  witnesses  as  previously  set  forth^  have  been  achieved  without 
the  emergence  of  any  legal  defects.  After  17  months  and  thousands 
of  cases,  it  does  not  appear  that  any  appeals  have  been  asserted 
challenging  the  procedures  under  which  the  one-trial  system 
operates . 

2.  No  significant  caseflow  problems  have  been  encountered 
under  the  one-trial  system  in  Essex  county.  However,  the  problems 
in  Haunpden  County,  identified  in  the  initial  report  to  the 
Legislature^,  have  persisted. 


^  See  Elimination  of  the  Trial  De  Novo  System  in  Criminal  Cases.  Report  of  the  Committee  on 
Juries  of  Six  to  the  Chief  Justice  of  the  District  Court  Department  (January,  1984)  (hereinafter  "De 
Novo  Elimination  Report"),  pages  1-38. 

^  Initial  Report  on  the  Implementation  of  Chapter  537.  Acts  of  1986:  An  Act  Establishing  a  One- 
Trial  System  for  Criminal  Cases  in  Essex  and  Hampden  Counties  (January  1,  1988)  (hereinafter, 
"Initial  Report"),  pages  12-14. 
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The  caseflow  problem  in  Hampden  County  has  many  contributing 
factors  but  consists  essentially  of  a  large  volume  of  cases 
"passing  through"  the  primary  courts  and  accumulating  in  the  jury 
sessions  in  Springfield.  The  vast  majority  of  these  cases  appear 
amenable  to  pretrial  disposition  in  the  primary  court  and,  in  fact, 
have  not  resulted  in  an  increased  rate  of  jury  trials  in  the  jury 
sessions.  Rather,  these  cases  generally  are  disposed  of  in  the 
jury  sessions  with  pretrial  dispositions  that  appear  to  be  the  same 
as  those  that  could  have  resulted  in  the  primary  court,  had  the 
possibility  for  such  disposition  been  explored  there.  The 
experience  in  Essex  County  indicates  that  this  "pass  thorough" 
problem  is  not  an  inevitable  aspect  of  the  one-trial  system,  but 
rather  relates  to  circumstances  and  issues  some  of  which  are 
peculiar  to  Hampden  County,  and  others  of  which  involve  basic 
questions  of  effective  case  management. 

3.  Regarding  costs,  appears  that  the  jury  sessions  in  Essex 
and  Heunpden  Counties  require  additional  session  clerk  and  court 
officer  personnel  in  order  to  function  properly.  This  need  is  not 
unique  to  the  jury  sessions  in  the  one-trial  jurisdictions, 
however,  and  results  in  part  from  factors  unrelated  to  the  one- 
trial  system. 

The  only  significant  cost  factor  that  has  emerged  coincident 
with     the     implementation     of     the     one-trial     system  involves 
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understaf f ing  in  the  jury  sessions.  However,  this  problem  has 
existed  historically  in  many  District  Court  jury  sessions  and 
appears  to  have  reached  a  critical  point  as  much  as  a  result  of 
mandatory  minimum  sentencing  requirements  in  drunk  driving  cases 
as  from  the  impact  of  the  one-trial  system. 

4.  Aside  from  the  changes  needed  to  resolve  the  "pass 
through'*  issue  affecting  the  jury  sessions  in  Heunpden  County,  there 
are  a  number  of  specific  changes  possible  that  would  further 
improve  the  one-trial  procedure  in  general. 

Study  of  the  operation  of  the  one-trial  system  to  date  has 
revealed  a  number  of  specific  ways  in  which  that  procedure  could 
be  further  improved.  This  report  sets  forth  a  number  of  such 
planned  and  proposed  changes.  They  range  from  improved  forms  for 
streamlining  case  processing,  to  specific  statutory  changes  that 
would  clarify  procedural  options. 

5.  Experience  under  the  one-trial  system  has  had  the 
unanticipated  benefit  of  facilitating  an  examination  of  the 
fundeunental  dyneunics  of  criminal  case  management  in  the  District 
Court,  the  causes  of  these  problems,  and  what  is  required  to 
achieve  improvement. 
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The  implementation  of  the  one-trial  procedure  has  led  to  an 
exploration  of  fundamental  caseflow  management  in  District  Court 
criminal  case  processing.  The  old  de  novo  procedure  tends  to  mask 
these  problems  and,  to  some  extent,  cause  them.  The  common  problem 
of  repeated  continuances  and  long  delays  in  reaching  cases  for 
disposition — "churning" — has  in  some  instances  come  to  been  seen 
as  an  inevitable  aspect  of  District  Court  criminal  procedure.  In 
the  one-trial  system,  however,  problems  of  caseflow  management  tend 
to  be  more  visible.  The  one-trial  system  requires  more  effective 
caseflow  management,  and  has  proved  a  useful  testing  ground  for 
methods  of  achieving  that  goal. 

II .  INTRODUCTION 

Chapter  537  of  the  Acts  of  1986  mandated  the  implementation 
of  a  one-trial  system  to  replace  the  preexisting  "de  novo,"  or  two- 
trial  system  in  criminal  cases  in  the  district  courts  in  Essex  and 
Hampden  counties.  This  one-trial  "experiment"  began  on  July  1, 
1987  and  was  set  to  run  for  two  years.  We  are  now  18  months  into 
that  two-year  period. 

The  purpose  of  Chapter  537  was  to  implement  an  alternative  to 
the  de  novo  system  in  a  limited  number  of  courts,  to  provide 
monitoring  of  the  operation  of  the  new  procedure,  and  to  provide 
a  basis  for  determining  whether  the  one-trial  system  was  fair  and 
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workable. 

This  is  the  second  of  three  reports  on  the  operation  of  the 
one-trial  system  required  by  Chapter  537.^  A  brief  review  of  the 
background  of  the  statute  is  useful  in  providing  the  proper  context 
of  this  report. 

Background 

The  premise  of  the  one-trial  legislation  is  that  the  trial  de 
novo  system  in  the  Massachusetts  District  Court  is  inherently  a 
second  class  system,  justified  historically  only  by  structural 
deficiencies  in  the  Massachusetts  judicial  system,  deficiencies 
that  were  eliminated  long  ago.^  Repeated  studies  of  the  de  novo 
system  provided  the  basis  for  this  conclusion  and  specified  the 
particular  draw-backs  that  mark  the  de  novo  system  as  inferior  to 
a  proper  one-trial  system — in  terms  of  procedural  efficacy, 
judicial  accountability,  victims'  rights,  and  proper  sentencing. 
The  depth  of  the  issue  is  perhaps  best  stated  as  follows: 


^  The  first  report,  covering  the  first  six  months  under  the  new  procedure,  was  filed  on  January 
4,  1988.  The  third  report  is  due  January  1,  1990. 

Specifically,  those  deficiencies  were  lack  of  a  fully  qualified  judiciary  in  the  district  courts,  lack 
of  a  record  sufficient  for  appeal  on  issues  of  law,  lack  of  physical  facilities  adequate  for 
accommodating  jurors,  and  lack  of  a  process  whereby  jurors  could  be  obtained  for  service  in  the 
district  courts.  See  generally,  De  Novo  Elimination  Report,  pages  11-38. 
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At  root,  the  de  novo  system  inevitably  demeans 
the  District  Court  bench  trial  by  implying 
that  the  trial  need  not  meet  the  high 
standards  applicable  to  trials  generally,  and 
that  therefore  those  defendants  who  do  not 
obtain  a  result  suitable  to  them  must  be 
assured  a  brand  new  trial.  The  implicit 
presumption  that  the  District  Court  bench 
trial  is  a  kind  of  second-class,  informal 
preliminary  is  a  self-perpetuating  impediment 
to  proper  procedure,  and  provides  perhaps  the 
best  reason  for  the  abolition  of  the  de  novo 
system.^ 

Thus,  the  central  issue  in  conducting  the  one-trial  experiment 
is  not  whether,  in  principle,  such  a  system  is  desirable,  because 
it  surely  is,  but  rather  whether  a  one-trial  system  could  be 
designed  so  as  to  function  fairly  and  effectively,  that  is,  without 
any  detriment  to  the  rights  of  defendants  and  without  any  serious 
caseflow  disruptions.  In  other  words,  could  a  one-trial  system  be 
proposed  and  implemented  so  as  to  achieve  its  intrinsic  advantages 
without  creating  other  problems,  legal  or  administrative,  that 
would  offset  those  gains? 


De  Novo  Elimination  Report,  page  23. 
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The  specific  procedures  that  constitute  the  one-trial  system 
now  in  effect  were  much  debated.  Under  the  auspices  of  the 
Massachusetts  Bar  Association,  a  task  force  was  assembled  and 
produced  the  legislation  that  was  enacted  as  St.  1986,  c.  537. 
The  task  force  was  comprised  of  representatives  of  the  defense  bar, 
the  prosecution,  the  District  Court  judiciary  and  the  office  of 
Chief  Justice  Samuel  E.  Zoll.  In  addition,  a  separate  set  of 
procedural  rules  was  prepared  to  govern  the  one-trial  system, 
consisting  of  the  Massachusetts  Rules  of  Criminal  Procedure  amended 
as  necessary  to  conform  to  and  accommodate  the  detailed 
legislation.  These  rules  were  approved  by  the  Supreme  Judicial 
Court  and  promulgated  by  Chief  Justice  Zoll. 

Statistical  Data 

The  one-trial  legislation  was  enacted  on  November  18,  1986  and 
went  into  effect  on  July  1,  1987.  The  first  report  required  by 
Chapter  537  was  filed  in  January,  1988,  and  covered  the  first  six 
months  of  operation  under  the  new  system.  This  second  report 
covers  the  operation  of  the  system  over  the  succeeding  year, 
calendar  1988,  and  is  based  on  statistical  data  gathered  by  the 
District  Court  Administrative  Office  and  on  discussions  and 
interviews  with  judges,  court  personnel,  defense  counsel  and 
prosecutors  operating  under  the  new  system.  The  required  filing 
deadline    for    this    report,    of    January    1,    1989,    prevented  the 
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gathering  and  analysis  of  statistics  through  the  month  of  December, 
1988.  Therefore  the  statistics  throughout  this  report  are  for  the 
eleven-month  period,  January  through  November,  1988,  unless 
otherwise  noted. 

Regarding  the  statistics  relied  on  in  the  report,  the 
conclusions  reached  are  supported  by  the  statistics  set  forth,  and 
those  statistics  are  considered  generally  valid  and  reliable. 
However,  the  lack  of  a  computerized  data  system  in  the  District 
Court  required  that  all  case  data  be  accumulated  manually.  Given 
the  large  volume  of  cases  involved,  such  a  manual  process  can 
jeopardize  accuracy  and  completeness.  However,  the  statistics 
reported  from  each  of  the  district  courts  involved  were  spot 
checked  by  administrative  staff  as  a  quality  control  to  ensure 
reliability.  Raw  data  from  the  courts  was  then  assembled  into 
several  data  bases  and  electronically  tabulated.  Thanks  are  due 
the  district  courts  who  supplied  the  raw  data.  Special  thanks  are 
also  due  to  the  District  Court  regional  office  personnel  who  spent 
considerable  time  working  with  the  data  and  insuring  its 
reliability. 
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III.    IMPACT  OF  THE  ONE-TRIAL  SYSTEM 

A.       Eliminating  the  Effects  of  the  Two-Trial  Approach 

Review  of  the  operation  of  the  one-trial  system  over  the  past 
year  must  begin  with  recognition  of  the  inherent  benefits  of  this 
new  system.  Only  in  this  way  can  a  proper  framework  be  established 
for  assessing  the  desirability  of  the  system  in  terms  of  its  actual 
operation,  and  any  burdens  or  demands  resulting  from  the  new  system 
be  properly  evaluated. 

The  recitation  of  these  benefits  and  their  full  dimension  has 
already  been  accomplished  and  need  not  be  repeated  here.*^  Let  it 
suffice  to  say  that  the  elimination  of  the  de  novo  system  and  its 
replacement  with  a  one-trial  system  provides  the  District  Court  on 
a  "per  se"  basis  with  the  following  fundamental  advantages; 

o        Elimination  of  the  delay  and  duplication  of  effort 
inherent  in  a  two-trial  system; 

o        Elimination  of  the  unfair  burden  on  those 

victims    and    witnesses    who    must    appear  in 
trials  twice,  at  the  option  of  the  defendant; 


^  See  De  Novo  Elimination  Report,  pages  21-26. 
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o  Elimination  of  the  effect  on  sentencing 
procedures  that  occurs  as  a  result  of  the  de 
novo  system; 

o  Elimination  of  the  financial  burden  on  cities 
and  towns  in  compensating  police  officers  for 
time  spent  awaiting  and  participating  in 
"duplicate"  trials; 

o  Elimination  of  the  impairment  in  the  quality 
of  justice  in  the  primary  court  from  the  lack 
of  finality  in  those  procedures  and  the  lack 
of  any  judicial  review. 

These  qualitative  aspects  of  the  one-trial  system  are 
difficult  if  not  impossible  to  quantify.  Their  value  can  be  best 
understood  if  viewed  in  terms  of  their  impact  on  day-to-day 
district  court  procedure  in  the  thousands  of  cases  that  have  been 
disposed  of  to  date  under  the  new  system.  For  example,  as  a  direct 
result  of  implementation  of  the  one-trial  system; 

1.  No  victim  or  witness  has  been  required  to  undergo  a  bench 
trial  (and  the  delays  and  repeated  appearances  often 
involved)  ,  only  to  have  that  trial  rendered  void  upon  its 
completion    at    the    defendant's    option,     and    then  be 
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required  to  participate  in  a  whole  new  second  trial . 

2.  No  police  officer  has  been  required  to  appear  and  await 
the  call  of  the  primary  court  trial  list,  only  to  have 
the  defendant  admit  to  sufficient  facts,  a  procedure  that 
often  renders  the  police  presence  unnecessary.  Under  the 
one-trial  procedure,  pretrial  disposition  at  the  primary 
court  need  not  involve  police  testimony,  while  under  the 
de  novo  system,  very  often  the  disposition  on  a  plea  or 
admission  is  accomplished  only  after  a  bench  trial  is 
scheduled  and  witnesses,  including  police,  required  to 
appear. 

3.  Every  decision  or  ruling  by  a  judge  in  a  primary  court 
under  the  new  system  has  been  a  final  one,  subject  to 
appellate  review.  In  the  de  novo  system,  every  legal 
ruling,  however  well  the  issue  is  argued  by  the  parties, 
and  however  carefully  the  matter  is  considered  and 
decided  by  the  judge,  is  wiped  out  and  must  be  reargued 
and  decided  again  in  the  jury  session  upon  the 
defendant's  claim  of  de  novo  appeal. 

4.  No  sentencing  decision  by  a  judge,  however  thoroughly 
considered,  has  been  rendered  void  at  the  defendant's 
option,    or    has    been    inappropriately    affected    by  the 
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court's  desire  to  avoid  such  nullification. 
B.       Legal  Issues 

One  of  the  critical  questions  posed  by  the  implementation  of 
the  one-trial  system  has  been  whether  the  benefits  inherent  in  that 
system  were  to  be  gained  at  the  expense  of  defendants'  rights.  It 
was  argued  by  some  that  elimination  of  the  double  trial  system 
would  in  some  fundamental  way  deprive  defendants  of  the  ability  to 
mount  a  proper  defense. 

This  issue  had  two  aspects;  first,  it  was  suggested  that  the 
one-trial  system,  as  designed  and  set  forth  in  the  statute  and 
provisions,  itself  somehow  violated  defendants'  rights.  Second, 
it  was  predicted  that,  even  if  not  violative  as  written,  those 
procedures  as  actually  applied  in  particular  cases  would  result  in 
the  denial  of  legal  rights. 

It  is  significant  that  after  the  disposition  of  literally 
thousands  of  cases  under  the  new  system,  there  does  not  appear  to 
have  been  any  significant  appellate  challenge,  let  alone  a  single 
successful  challenge,  to  any  aspect  of  the  detailed  one-trial 
procedures,  either  as  written  or  as  applied. 
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It  was  believed  that  the  lack  of  legal  challenge  during  the 
first  six  months  under  the  new  system  did  not  provide  a  sufficient 
basis  on  which  to  comment  extensively  on  this  point.  Any  such 
conclusion  would  have  been  premature.  Thus,  the  Initial  Report  did 
not  stress  this  point.  However,  now  that  18  months  have  passed 
apparently  without  such  a  challenge  being  asserted,  it  appears 
reasonable  to  conclude  that  the  procedures  constituting  the  one- 
trial  system  are  free  from  any  obvious  or  systemic  legal  defect. 

Perhaps  the  most  notable  legal  issue  not  to  have  been  raised 
is  that  of  equal  protection.  Before  Chapter  537  was  enacted,  it 
was  asserted  that  the  implementation  of  a  one-trial  system  in  two 
counties,  while  the  de  novo  system  was  maintained  in  the  other 
twelve,  would  violate  the  federal  and/or  state  constitutional 
guarantees  of  equal  protection  of  the  laws.  Even  after  this  point 
was  thoroughly  researched  and  a  contrary  opinion  reached,  it  was 
felt  that  a  challenge  on  so  basic  an  issue  would  be  made,  if  it 
were  thought  to  have  any  plausible  validity.  No  such  challenge  has 
been  made. 

In  terms  of  the  new  system  as  applied,  one  critical  issue  has 
been  defendants'  ability  to  obtain  information  about  the  case 
against  him  or  her  sufficient  either  to  make  an  informed,  proper 
decision  on  a  pretrial  disposition  or,  in  the  alternative,  properly 
to   prepare    for   trial.       It   was   argued   that   the   true,  legally 
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indispensable  role  of  the  initial  bench  trial  in  the  de  novo  system 
was  to  provide  the  defense  with  discovery.  Elimination  of  the 
initial  trial,  therefore,  would  deprive  defendants  of  the  ability 
to  obtain  sufficient  knowledge  of  the  case. 

The  counter  argument  was  that,  as  in  any  one-trial  system, 
adequate  discovery  could  be  provided  as  such;  the  initial  bench 
trial  is  not  indispensable  for  this  purpose.  The  one-trial  system 
would  rely  on  the  discovery  provisions  of  the  Massachusetts  Rules 
of  Criminal  Procedure.  Still,  it  was  suggested  by  some  that 
adequate  discovery  either  could  not  or  would  not  be  provided  under 
those  rules. 

Based  on  the  apparent  lack  of  any  appellate  challenge,  it  is 
difficult  to  support  the  contention  that  the  procedures  for 
providing  discovery  in  the  one-trial  system,  either  as  written  or 
applied,  have  resulted  in  the  deprivation  of  defendants'  legal 
rights . 

A  further  word  is  necessary  on  the  question  of  legal  issues 
under  the  new  system.  It  must  be  kept  in  mind  that  one  of  the 
major  reasons  for  adopting  the  one-trial  approach  was  to  make  just 
such  legal  challenges  possible.  Perhaps  the  most  pernicious  aspect 
of  the  de  novo  system  is  that  no  legal  error  committed  at  the 
primary  court  level,  however  obvious  or  egregious,   is  subject  to 
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legal  review.  An  aggrieved  defendant's  only  option  is  to  request 
an  entire  new  trial.  Central  to  the  long-term  goal  of  improving 
and  professionalizing  the  procedure  in  the  District  Court  is  making 
all  judicial  rulings  subject  to  appeal.  Imposition  in  the  District 
Court  of  appellate  accountability,  however,  is  meaningless  without 
the  pursuit  of  appeal  by  defense  counsel  when  such  is  required  to 
vindicate  a  defendant's  rights.  At  this  point  it  is  fair  to  infer 
that  the  apparent  lack  of  any  such  challenge  to  date  reflects  the 
basic  legal  soundness  of  the  one-trial  procedure. 

C.       Caseflow  Issues  -  Essex  County 

1.      Jury  Trial  Requests 

As  recounted  in  the  first  report  on  the  one-trial  system,^  the 
critical  concern  regarding  administration  of  the  one-trial  system 
was  that  most  defendants,  when  faced  with  the  choice  between  a 
single,  final  bench  trial  or  a  single,  final  jury  trial,  would  opt 
for  the  latter.  The  result  would  be  that  most  cases  would  pass 
through  the  local,  or  "primary,"  courts  and  accumulate  at  the 
regionally  located  jury  sessions,  causing  large  caseloads  there  and 
long  delays. 

The   counter   argument  was   that   the   allegedly  indispensable 


^  Initial  Report,  pages  4-5. 
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"screening"  function  of  the  de  novo  system  is  largely  a  myth. 
While  the  de  novo  system  does  result  in  up  to  95%  of  all  cases 
being  resolved  in  the  primary  courts,  it  is  also  true  that, 
nationwide,  one-trial  systems  commonly  screen  out  in  excess  of  9  0% 
of  their  cases  without  any  trial,  let  alone  a  jury  trial.® 
Furthermore,  it  was  argued,  a  proper  system  could  be  enacted 
allowing  defendants  to  attempt  to  obtain  an  acceptable  disposition 
at  the  local  court  in  the  context  of  a  plea  of  guilty  or  an 
admission  to  sufficient  facts,  with  no  jeopardy  to  their  right  to 
claim  a  jury  trial.  Such  a  system,  along  with  the  availability  of 
a  final  bench  trial  at  the  primary  court,  would  ensure  that  the 
majority  of  cases  would  continue  to  be  disposed  of  at  the  primary 
courts  rather  than  passing  through  to  the  jury  sessions.  A 
moderate  increase  in  the  volume  of  cases  going  through  to  the  jury 
sessions  was  to  be  expected,  but  this  shift  in  caseload  would  be 
well  worth  the  qualitative,  long-term  benefits  to  be  derived  from 
eliminating  the  de  novo  system. 

The  real  question,  then,  was  whether  the  actual  volume  of 
cases  going  to  the  jury  sessions  would  be  such  that  the  jury 
sessions  could  keep  pace.  The  key  variable  here  was  how  many  jury 
trials  would  be  required,  since  a  jury  trial  requires  a  great 
demand  on  judicial  resources  relative  to  any  other  method  of 
disposition. 


De  Novo  Elimination  Report.  Appendix  C.  , 


-17- 


The  experience  in  Essex  County  documented  in  the  Initial 
Report  showed  that  the  feared  massive  "pass-through"  problem  did 
not  occur.  Only  7.3%  of  the  cases  disposed  under  the  new  system 
went  to  the  jury  sessions.  Thus,  during  the  first  five  months 
under  the  new  system,  92.7%  of  all  cases  disposed  of  by  the  primary 
courts  in  Essex  County  were  completed  there. 

The  rate  of  jury  trial  requests  during  1988  was  13.6%.  See 
Table  2.  This  appears  to  reflect  an  increase  in  the  jury  trial 
rate  from  the  7.3%  rate  during  the  first  six  months.  But  it  should 
be  noted  that  the  rate  for  the  first  six  months  is  likely  to  have 
been  skewed  somewhat  by  what  might  be  referred  to  as  the 
"transition  effect."  That  is  to  say,  the  start-up  period  during 
which  a  new  system  is  first  implemented  is  likely  to  involve 
procedural  factors  that  will  be  different  from  those  that  occur 
over  time  as  the  system  "settles  in."  With  regard  to  the  one-trial 
system,  it  may  be  reasoned  that  the  preliminary  figures  in  the 
Initial  Report  concerning  the  rate  of  jury  trial  requests  might  be 
somewhat  lower  than  those  compiled  after  more  prolonged  experience. 
This  is  based  on  the  fact  that  during  the  first  several  months  the 
simpler  cases  that  are  likely  to  be  resolved  at  the  primary  court 
will  have  a  certain  "lead  time"  over  those  cases  in  which  jury 
trial  is  claimed.  Throughout  the  first  five  months  under  the  new 
system,  as  covered  in  the  Initial  Report,  cases  commenced  during 
that  period  and  subject  to  early  disposition   (for  example,  those 
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numerous  minor  matters  that  typically  involve  an  admission  to 
sufficient  facts  followed  by  a  continuance  without  a  finding)  could 
be  expected  to  occur  and  be  counted  within  that  five-month  span. 
Cases  in  which  a  jury  trial  request  was  made,  however,  tend  to  be 
the  more  serious  cases.  This  factor  alone,  together  with  the 
newness  of  the  system,  could  be  expected  to  delay  the  occurrence 
of  such  claim  in  cases  commenced  during  the  five-month  period. 
This  delayed  reaction  would  mean  that  jury  trial  requests  as  a 
percentage  of  total  primary  court  dispositions  would  be 
artificially  low  for  the  start  up  period. 

The  importance  of  this  factor  is  that  it  aids  in  the  proper 
understanding  of  the  1988  statistics.  In  short,  although  the  rate 
of  jury  requests  during  1988  is  higher  than  that  reported  for  the 
first  five  months,  that  change  does  not  necessarily  represent  a 
"real"  increase.  The  initial  rate  may  have  been  artificially 
understated. 

As  noted  in  the  Initial  Report,  there  appeared  to  be  grounds 
for  concern  regarding  the  Salem  jury  sessions'  backlogs.  As  a 
result  of  factors  occurring  prior  to  the  commencement  of  the  one- 
trial  procedure,^  the  volume  of  pending  cases  there  was  458  at  the 


'  Primarily  the  imposition  of  mandatory  minimum  sentencing  provisions  for  drunk  driving  in 
1982  and  the  further  toughening  of  those  laws  in  the  1986  Safe  Roads  Act.  As  a  result  of  these 
changes  it  is  estimated  that  drunk  driving  cases  now  comprise  roughly  half  of  all  cases  going  to 
District  Court  jury  sessions  statewide.  Even  more  significant,  more  than  half  of  all  jury  trials 
required  in  the  District  Court  are  in  drunk  driving  cases. 
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end  of  the  third  quarter  of  1987,  with  129,  or  28%,  over  120  days 
old.  In  addition,  a  new  concern  emerged  during  1988.  The  volume 
of  incoming  cases,  primarily  from  the  Lynn  District  Court,  began 
to  surge,  going  from  216  during  the  third  quarter  of  1987,  to  317 
during  the  first  quarter  of  1988.     See  Table  1. 

A  review  of  this  emerging  "pass-through"  problem  revealed  that 
it  was  not  a  function  of  a  sudden  increase  in  incoming  case  volume 
in  Lynn.  Rather,  it  appeared  to  be  the  result  of  a  number  of 
factors,  ranging  from  misunderstanding  of  the  procedure  whereby 
under  the  new  system  a  defendant  can  request  a  disposition  without 
jeopardizing  his  or  her  right  to  claim  a  jury  trial,  to  the  simple 
inclination  by  defendant  and  defense  counsel  to  defer  "the  day  of 
reckoning"  in  criminal  cases.  (The  dynamics  of  the  "pass  through" 
phenomenon  are  more  fully  analyzed  in  section  III.D.  below, 
concerning  Hampden  County.) 

Two  changes  appear  to  have  brought  this  problem  under  control. 
First,  there  appears  to  have  been  stronger  judicial  involvement  in 
and  management  of  the  Lynn  District  Court  caseload  since  March  of 
1988.  The  court  has  actively  assumed  the  role  implied  in  the  one- 
trial  legislation  and  rules.  That  is,  the  defendant's  right  to 
claim  a  jury  trial  can  be  exercised  only  after  pretrial  procedures 
are  completed,  and  the  judge  presiding  over  the  pretrial  procedures 
in  the  primary  court  has  assumed  the  obligation  to  see  that  those 
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pretrial  procedures  are  completed.  Only  when  defendants  are 
required  to  explore  the  possibilities  of  pretrial  disposition  in 
the  primary  court  can  such  dispositions  result. 

The  second  change  that  appears  to  have  alleviated,  if  not 
cured,  the  Lynn  "pass-through"  problem,  was  the  shift  of  one  of 
the  two  jury  sessions  operating  in  Salem  to  the  Peabody  District 
Court.  The  shift  of  this  District  Court  jury  session  to  Peabody, 
along  with  the  redirection  of  Lynn  primary  court  cases  there  rather 
than  to  Salem,  seem  to  have  contributed  to  the  reduction  in  the 
pass-through  problem  in  Lynn.  This  may  have  resulted  simply  from 
the  effect  of  disrupting  the  pass-through  practice  which  apparently 
had  begun  to  gain  acceptance  in  Lynn  as  part  of  the  "local  legal 
culture. " 

In  any  event,  it  now  appears  that  the  Lynn  pass-through 
problem  has  been  resolved.  In  terms  of  quarterly  caseflow,  the 
volume  of  cases  from  the  Lynn  District  Court  has  fallen  steadily 
from  a  high  of  317  during  the  first  quarter  of  1988,  to  299  and 
199,  respectively,  over  the  next  two  successive  quarters.  And  the 
downward  trend  continues:  From  a  high  of  177  cases  transferred  to 
the  jury  sessions  from  Lynn  in  May  of  this  year,  the  monthly  totals 
have  declined  to  37,  59  and  44  over  the  most  recent  three  months, 
September,  October  and  November,  respectively. 
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Finally,  the  source  of  the  original  concern,  the  backlog 
buildup  in  the  Salem  jury  sessions,  has  been  alleviated.  Working 
with  a  single  judge  since  September  of  1988,  but  without  the 
incoming  caseload  from  Lynn,  that  backlog  has  been  steadily  reduced 
from  528  in  the  second  quarter  of  1987  to  437  in  the  third  quarter 
of  1988.''° 

2  .      Primary  Court  Dispositions 

Concern  for  the  impact  of  the  one-trial  system  on  the  primary 
courts  has  focused  on  whether  that  system  would  result  in  a  marked 
"slowing  down"  of  procedures  there.  The  premise  was  that  under  the 
de  novo  system,  cases  can  be  rapidly  concluded.  Because  nothing 
is  final  unless  the  defendant  consents  to  it,  care  in  preparing 
defenses  and  avoiding  unintended  waivers  of  rights  is  not  crucial. 
No  rights  can  be  waived  in  terms  of  motions  or  defenses.  A  quick 
result  is  all  that  is  desired.  In  most  cases  it  will  be 
acceptable;  where  it  is  not,  appeal  guarantees  a  fresh  start  and 
a  whole  new  opportunity  for  motions,  defenses  and  a  new  trial. 
From  a  different  perspective,  care  and  tenacity  by  a  defendant  in 
the  primary  court  is  futile  under  de  novo,  since  any  resulting 
ruling  cannot  be  legally  challenged. 


District  Court  Management  Information  Reports:   Jury  of  Six  Caseloads,  for  the  quarters 


indicated. 
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In  contrast,  since  all  rulings  in  the  one-trial  system  are 
final,  subject  only  to  appellate  review  on  issues  of  law,  would  not 
that  system  bog  down  the  primary  courts?  With  the  quick, 
relatively  informal  and  unreviewable  bench  trial  no  longer 
available,  would  not  discovery  practice  become  a  cumbersome  and 
time-consuming  replacement? 

Based  on  the  statistics  gathered  for  1988,  the  answer  would 
appear  to  be  no.  One  difficulty  here  is  that  no  baseline  data 
exist  against  which  to  compare  results  under  the  new  system  with 
those  under  the  old.  Again,  it  has  been  presumed  that  the  de  novo 
system  fosters  quick  dispositions  in  the  primary  courts.  But 
evidence  is  accumulating  that  the  very  informality  and  potential 
non-finality  of  that  procedure  actually  fosters  repeated 
continuances  and  delays,  and  that  dispositions  in  most  primary 
courts  under  de  novo  are  not  particularly  prompt. 

In  any  event,  the  data  show  that  during  1988  the  average  time 
in  the  primary  courts  from  entry  to  pretrial  disposition  (plea, 
admission,  pretrial  motion)  was  about  two  months.  See  Table  2, 
Appendix  B.  Predictably,  this  average  is  heavily  affected  by  the 
Lawrence  and  Lynn  District  Courts,  the  caseloads  of  which  far 
outdistance  the  other  courts.  One  point  of  concern  is  the  time  lag 
in  the  Gloucester  District  Court,  over  three  months,  despite  that 
court's   low  volume.      Only  two   courts   have   lower  volume   in  the 
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county . 

Regarding  bench  trials,  Gloucester  is  similarly  slow,  with  the 
county  average  being  about  three  months  and  Gloucester  being  over 
five.  Noteworthy  is  the  fact  that  in  Salem,  with  a  relatively  high 
number  of  bench  trials,  the  time  to  bench  trial  disposition 
averaged  a  month  less  than  the  county  average.  However,  it  should 
be  noted  that  investigation  of  this  anomaly  revealed  that  in  an 
unknown  number  of  instances  proceedings  on  admission,  which 
sometimes  involve  witness  testimony,  were  recorded  as  bench  trials 
rather  than  pretrial  dispositions. 

The  last  of  the  three  possible  dispositions  methods  in  the 
primary  courts,  namely,  jury  trial  claims,  also  were  not 
unreasonably  delayed:  an  average  of  2.8  months  from  entry. 
Presumably,  much  of  this  time  is  consumed  by  the  process  of 
exploring  pretrial  matters  and  the  possibility  of  a  pretrial 
disposition.  Once  again,  the  experience  in  the  Gloucester  District 
Court,  with  a  reported  average  of  over  five  months  to  jury  claim, 
is  cause  for  concern. 

On  balance,  the  statistics  relating  to  the  movement  of  cases 
in  Essex  County  during  1988  under  the  one-trial  system  are 
acceptable,  with  averages  of  two  months  to  pretrial  disposition, 
and  three  months  to  bench  trial  and  jury  trial  claim.  Moreover, 
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as  studies  of  the  day-to-day  primary  court  procedures  continue,  it 
seems  clear  that  these  time  periods  can  be  significantly  reduced. 

As  noted  above,  the  manner  of  disposition  in  the  primary 
courts,  as  with  the  speed  of  those  dispositions,  has  not  been 
adversely  affected  by  the  one-trial  system.  The  rate  at  which 
cases  were  concluded  at  the  primary  courts  was  86.4%,  (76% 
pretrial,  10.4%  bench  trial)  with  the  jury  trial  claim  rate  at 
13.6%.  Thus,  no  significant  pass-through  problem  occurred.  In 
terms  of  promptness  of  primary  court  disposition,  it  should  be 
noted  that  76%  of  the  cases  were  disposed  of  at  the  two-month 
average,  while  only  24%,  bench  trials  and  jury  claims,  required  the 
three-month  average.  Interestingly,  the  total  of  bench  trials  was 
unexpectedly  high,  over  10%.  It  had  been  thought  that  very  few, 
if  any,  defendants  would  waive  jury  and  consent  to  a  final  bench 
trial  in  the  primary  court.  However,  as  noted  above,  this 
statistic  may  be  questionable  and  may  concern  a  large  number  of 
dispositions  that  should  have  been  counted  as  pretrial,  especially 
in  the  Salem  primary  court,  which  had  the  predominant  reported 
volume. 

Finally,  primary  court  impact  involves  not  just  the  speed  and 
manner  of  disposition  for  those  cases  that  were  reached,  but  also 
the  number  of  cases  that  were  disposed  as  a  percentage  of  those 
that  were  received.     The  1988  statistics  indicate  that  cases  were 
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disposed  in  the  Essex  primary  courts  at  a  composite  rate  of  50%  of 
the  volume  received.  As  a  frame  of  reference,  the  overall 
statewide  disposition  rate  for  primary  courts  under  the  de  novo 
system  for  the  most  recent  reporting  period  (FY  1987)  was  77%. 

Two  factors  must  be  applied  in  interpreting  the  50%  rate. 
First,  the  county-wide  rate  is  heavily  affected  by  the  low  rate  in 
Lawrence,  15%.  Excluding  the  Lawrence  rate,  the  county-wide  rate 
rises  to  62%.  As  noted  in  Table  2,  total  dispositions  in  Lawrence 
are  admittedly  underreported.  However,  even  allowing  for  the  known 
under  reporting,  it  appears  that  there  remains  a  significant 
caseflow  problem  in  Lawrence. 

Second,  and  more  important,  it  must  be  kept  in  mind  that  while 
all  incoming  cases  throughout  1988  are  governed  by  the  new 
procedure,  and  are  thus  all  included  in  the  yearly  total,  an 
unknown  total  of  1988  dispositions  involved  cases  commenced  before 
July  2,  1987,  and  thus  are  not  included  in  total  dispositions.  It 
is  likely,  for  example,  that  a  significant  number  of  1988 
dispositions  involved  cases  commenced  in  April  and  June  and  even 
earlier  in  1987.  Because  these  "old"  cases  have  not  yet  worked 
their  way  through  the  system,  and  because  of  the  reporting  problem 
in  the  Lawrence  court,  the  50%  total  disposition  rate  cannot  be 
regarded  as  reliable.  The  true  rate  is  unquestionably  higher  but 
will  remain  unknown  until  it  can  be  established  that  old  cases  have 
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substantially  been  eliminated  from  the  system  and  until  the 
Lawrence  reporting  problem  can  be  corrected. 

3.      Jury  Session  Dispositions 


There  are  three  courts  in  Essex  County  in  which  jury  sessions 
operate.  Those  courts,  and  the  primary  courts  that  send  them  cases 
upon  jury  trial  claim,  are  as  follows: 


Jury  Court 
Haverhill 


Peabody 


Salem 


No.  of  jury 
Sessions 


1  (until  9/5/88) 

2  (as  of  9/5/88) 


2  (until  9/5/88) 
1   (as  of  9/5/88) 


Primary  Court 

Haverhill 
Lawrence 
Amesbury 
Newburyport 

Peabody 
Ipswich 

Lynn  -  as  of  9/5/88 
Salem 

Gloucester 

Lynn  -  until  9/5/88 


The  most  obvious  way  to  assess  the  impact  of  the  one-trial 
system  on  these  sessions  is  to  determine  whether,  since  the 
initiation  of  that  system,  the  inventory  of  pending  cases  at  each 
has  grown. 


The  data  reveal  that  over  the  last  five  quarters  for  which 
statistics  are  available,  and  during  which  the  one-trial  system  has 
been  in  effect  (i.e.  the  last  two  quarters  of  1987  and  the  first 
three  quarters  of  1988) ,  the  inventory  at  two  of  these  three  jury 
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courts  has  actually  fallen: 


Pending  Cases  Pending  Cases 
As  of  As  of 

Jury  Court  6/30/87  9/30/88  Change 

Haverhill  147  108  -26% 

Peabody  130  183  +40% 

Salem  492  437  -11% 


In  Peabody,  a  second  jury  session  was  added  (shifted  from 
Salem) ,  in  September  of  1988.  Though  this  shift  was  accompanied 
by  redirecting  all  Lynn  District  Court  jury  requests  from  Salem  to 
Peabody,  it  is  believed  that  the  Peabody  inventory,  already  modest 
in  absolute  terms,  will  be  stabilized  if  not  reduced. 

In  summary,  the  one-trial  system  has  not  had  a  negative  effect 
on  Essex  County  jury  session  caseflow.  Nor  in  terms  of  method  of 
disposition  is  any  significant  effect  discernable: 


Jury  Session 
Methods  of  Disposition 

Haverhill  Salem 
De  Novo      One-Trial  De  Novo  One-Trial 

%  Jury  Trial  16  7  16  8 

%  Bench  Trial  .6  .5  .6  .7 

%  Pretrial  82  92  83  91 


District  Court  Management  Information  Reports:   Jury  of  Six  Caseloads,  for  the  quarters 
indicated. 

^  It  has  long  been  documented  that  two  jury  sessions  working  in  concert  can  dispose  of  cases  at 
a  rate  significantly  greater  than  twice  that  of  one  session.  In  other  words,  addition  of  a  second 
session  more  than  doubles  the  rate  of  disposition. 
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The  table  above  compares  the  methods  of  disposition  in  the 
Haverhill  and  Salem  jury  sessions  for  the  last  year  under  the  de 
novo  system,  with  the  methods  of  disposition  under  the  one-trial 
system  in  1988.  It  is  clear  that  there  has  been  no  major  effect 
on  the  methods  of  disposition  by  the  introduction  of  the  one-trial 
system.  The  Peabody  jury  sessions  are  not  included  since  those 
sessions  were  started  full  time  upon  the  inception  of  the  one-trial 
system,  and  did  not  function  under  the  de  novo  system.  The 
decrease  in  the  rate  of  jury  trials  and  increase  in  pretrial 
dispositions  in  both  Haverhill  and  Salem  are  most  easily  explained 
by  the  increase  in  cases  "passing-through"  to  the  jury  sessions 
where  a  primary  court  disposition,  though  possible,  was  not 
achieved. 

D.       Caseflow  Issues  -  Hampden  County 

1.       Jury  Trial  Requests 

The  rate  of  jury  trial  requests  in  Hampden  County,  in 
particular  the  volume  from  the  Springfield  primary  court,  is  the 
most  significant  dysfunction  revealed  during  the  past  year. 

In  the  Initial  Report,  the  volume  of  jury  trials  requests  in 
Hampden  County  over  the  first  six  months  of  implementation  was 
noted.      However,    it  was  also  noted  that  this   increase  had  not 
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resulted  in  serious  backlogs  or  delays  in  the  jury  sessions,  and 
that,  in  any  event,  it  appeared  that  the  reasons  for  this  pass 
through  problem  had  been  identified  and  could  be  resolved. 

Statistics  showing  the  rate  of  jury  trial  requests  in  Hampden 
County  over  the  past  year,  however,  indicate  that  the  pass-through 
problem  persists.  The  dimension  of  the  problem  is  indicated  in 
Table  1,  Appendix  A.  County-wide,  22%  of  all  of  the  cases  disposed 
in  the  primary  courts  in  Hampden  County  in  1988  were  disposed  by 
the  defendant  claiming  jury  trial.  In  the  four  primary  courts 
other  than  Springfield,  the  average  was  a  moderate  12.2%.  But  in 
the  Springfield  District  Court — site  of  the  jury  sessions — the  jury 
trial  claim  rate  was  30.5%,  with  a  total  of  2,233  cases  transferred 
to  the  jury  session  during  the  eleven-month  period  studied. 

The  result  of  this  high  rate  of  transfer  has  been  a  growing 
inventory  of  cases  in  the  Springfield  District  Court  jury  session. 
From  the  last  quarter  of  1987  to  the  third  quarter  of  1988,  the 
inventory  had  grown  from  506  (with  6%  over  120  days  old),  to  1,254 
(with  21%  over  120  days  old).^^  The  high  volume  of  case  transfer 
to  the  jury  sessions  has  had  a  number  of  negative  effects.  In  the 
effort  to  dispose  of  cases  reasonably  promptly,  the  pressure  on 
case  scheduling  has  grown.     After  an  initial  conference  date  on 
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which  relatively  few  cases  are  concluded,  up  to  ten  or  twelve  cases 
are  scheduled  for  trial  for  a  particular  date  in  a  single  jury 
session.  With  limited  prosecutorial  staff,  this  can  amount  to  a 
single  Assistant  District  Attorney  having  to  prepare  for  three  or 
more  jury  trials  to  be  held  on  a  single  day. 

This  heavy  case  scheduling  attempts  responsibly  to  anticipate 
the  number  of  cases  which,  despite  being  scheduled  for  trial,  will 
be  resolved  on  a  plea  or  admission  on  the  trial  date.  But  the 
scheduling  of  high  numbers  of  cases  can  produce  a  highly  paced 
environment  where  it  is  at  least  perceived  that  the  prosecution 
will  be  more  apt  to  agree  to  a  recommended  disposition.  This 
perception  contributes  to  the  likelihood  of  fewer  cases  being 
completed  as  a  result  of  case  conferencing,  and  more  cases  being 
claimed  for  trial,  as  defense  counsel  understandably  seeks  to 
benefit  from  pleas  negotiated  on  the  trial  date  with  a  harried 
prosecutor  standing  in  the  shadow  of  a  large  backlog. 

The  defense  also  can  be  hurt  as  a  result  of  this  situation. 
As  cases  arrive  at  the  jury  sessions  in  growing  numbers,  the  daily 
list  of  pretrial  conferences  grows,  providing  less  opportunity  for 
substantive  and  proper  plea  negotiation  for  those  defendants  for 
whom  an  early  consensual  disposition  might  be  possible.  Courtrooms 
become  busy,  further  fostering  the  notion  that  the  better 
alternative  is  simply  to  let  the  case  go  onto  the  trial  list.  In 
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addition,  given  the  limited  number  of  Bar  Advocates,  the  heavy 
trial  lists  can  result  in  defense  counsel  facing  a  jury  session 
trial  schedule  that  leaves  little  time  for  adequate  preparation  for 
those  cases  in  which  an  acceptable  pretrial  disposition  is  not 
possible. 

In  short,  the  heavy  flow  of  cases  to  the  Springfield  jury 
sessions  has  yielded  the  interrelated  problems  of  growing  backlogs, 
crowded  sessions,  ineffective  case  conferencing,  inflated  trial 
lists,  and  strained  court,  defense  and  prosecutorial  resources. 

In  investigating  the  causes  of  this  problem,  it  was  first 
considered  that  it  was  an  inevitable  result  of  the  one-trial 
system.  If  it  were,  this  would  confirm  the  prediction  that  a  one- 
trial  system,  however  carefully  designed,  will  unavoidably  produce 
an  unacceptably  high  volume  of  jury  trial  requests.  However,  the 
experience  in  Essex  County,  as  discussed  above,  indicates  a 
contrary  conclusion.  The  one-trial  system  need  not  result  in  a 
high  rate  of  case  transfer  to  the  jury  sessions. 

Over  the  past  year,  the  effort  to  understand  the  pass-through 
problem  in  Hampden  County  led  to  a  detailed  review  of  the  way  in 
which  the  one-trial  system  was  applied  there.  The  focus  of  this 
review  was  the  Springfield  primary  court,  since  it  is  there  that 
the  problem  is  most  evident.    That  review  has  established  that  four 
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basic  reasons  contribute  to  the  pass-through  problem,  with  each 
reason  closely  interrelated  to  the  others  and  all  four  involving 
effective  implementation  of  the  primary  court  pretrial  procedure 
and  perception  of  the  judicial  role. 

a.  Use  of  the  pretrial  procedure  for  consensual  disposition. 
In  the  District  Court,  as  in  the  Superior  Court  and  most  other 
criminal  court  systems  in  the  United  States,  regardless  of 
jurisdiction,  the  overwhelming  majority  of  criminal  cases 
(generally  in  excess  of  90%)   are  not  tried  but  are  disposed  on  a 

1 L. 

consensual  basis.  The  defendant  waives  the  right  to  trial  and 
admits  guilt  (or  admits  to  facts  sufficient  for  a  finding  of  guilt) 
and  is  sentenced  by  the  court.  The  state  secures  a  conviction  and 
avoids  a  trial  that  it  might  lose;  the  defendant  gets  an  acceptable 
disposition  and  avoids  a  trial  that  he  or  she  might  lose  and  the 
danger  of  a  resulting  conviction  on  a  more  serious  charge  or  a  more 
severe  sentence  than  that  which  is  negotiated  as  a  condition  of  the 
plea.  The  virtues  and  detriments  of  this  process  of  "plea 
bargaining"  ("plea  negotiation,"  "pretrial  disposition,"  etc.)  have 
been  long  debated,  but  the  process  is  an  essential  reality  of 
criminal  procedure  nearly  everywhere. 

In  designing  the  one-trial  system,  it  was  understood  that  the 
key  to  avoiding  the  pass-through  problem  would  be  to  encourage 


See  De  Novo  Elimination  Report.  Appendix  C. 
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pretrial  dispositions,  where  appropriate,  at  the  primary  courts, 
rather  than  to  simply  let  cases  pass  through  to  the  jury  sessions. 
Central  to  this  process  was  a  meaningful  pretrial  procedure  at  the 
primary  courts,  involving  discussion  between  the  defense  and 
prosecution,  a  pretrial  conference  report,  and  a  unique  procedure 
whereby  a  defendant  could  tender  a  plea  or  admission  conditioned 
on  a  specific  disposition,  regardless  of  whether  the  prosecution 
agreed  to  that  requested  disposition.^^  If  the  court  rejected  the 
request,  the  defendant  would  be  free  to  withdraw  the  plea  or 
admission,  request  a  jury  trial  and  thereby  have  the  case 
transferred  to  the  jury  session,  where  a  new  plea  could  be 
attempted  or  a  bench  trial  or  jury  trial  obtained. 

Given  the  fact  that  the  vast  majority  of  cases  are,  in  fact, 
disposed  of  pretrial  on  pleas  or  admissions,  the  key  was  to  enhance 
the  likelihood  that  this  would  happen  sooner,  in  the  primary 
courts,  rather  than  later,  in  the  regionally  centralized  jury 
session.  The  pretrial  procedure  designed  to  achieve  this  result 
in  no  way  infringes  on  or  diminishes  defendants'  rights.  No 
defendant  is  required  to  tender  a  plea  or  admission  conditioned  on 
an  agreed  disposition  or,  failing  agreement,  on  a  requested 
disposition.  For  those  relatively  few  defendants  who  demand  a 
trial    from    the    outset,    and    are    not    willing    to    consider  the 


Under  "regular"  procedures,  the  defendant  can  withdraw  a  tendered  plea  only  if  the  judge 
exceeds  what  the  prosecution  agrees  to  or  recommends.  A  defendant  who  pleads  under  those 
circumstances  is  irrevocably  exposed  to  any  sentence  up  to  the  prosecution's  recommendation. 
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possibility  of  a  plea  or  admission,  their  right  to  a  trial  is 
unimpeded.  All  that  is  required  is  that  the  procedure  by  which 
such  pretrial  disposition  is  possible  be  explored  and  completed 
before  the  defendant  may  make  his  or  her  claim  for  a  jury  trial. 

What  has  been  observed  in  the  Springfield  primary  court 
sessions  is  that  this  procedure  has  not  been  consistently  utilized. 
At  one  extreme,  defense  counsel  have  been  permitted  simply  to 
obtain  the  form  by  which  transfer  to  the  jury  session  is  formally 
requested,  fill  it  out  and  leave  it  with  the  session  clerk,  with 
no  effort  made  by  the  court  to  require  submission  of  the  pretrial 
conference  report,  or,  by  implication,  to  require  effective 
pretrial  conferencing.  In  those  instances  where  the  parties  appear 
before  the  court,  often  the  only  judicial  inquiry  is  whether  the 
defendant  wishes  to  plead  or  admit.  A  simple  indication  that  the 
defendant  wishes  to  proceed  to  the  jury  session  is  sufficient  to 
end  primary  court  involvement.  In  those  cases  where  defendants  do 
proffer  a  plea  or  admission  on  an  agreement  or  requested 
disposition,  and  the  latter  is  rejected  by  the  court,  often  no 
effort  is  made  to  indicate  a  disposition  that  would  be  acceptable 
so  as  to  permit  the  defendant  to  consider  a  possible  disposition 
on  that  basis. 

One  judge  indicated  that  it  was  inappropriate  for  the  court  to  indicate  to  a  defendant  an 
acceptable  disposition  when  rejecting  a  requested  one.  Yet  the  pertinent  rule,  has  long  approved 
this  procedure  in  express  terms: 

Refusal  to  Accept  an  Agreed  Sentence  Recommendation  or 
Disposition  Request.  If  the  judge  determines  that  he  will  impose  a 


-35- 


On  occasion,  the  failure  of  a  defendant  to  exercise  the  "fail 
safe"  option  of  a  requested  disposition  seems  to  be  based  on 
defense  counsel's  lack  of  awareness  of  this  procedure,  or  a 
misunderstanding  of  its  terms.  (This  was  confirmed  by  informal 
discussion.)  However,  this  is  the  exception.  The  predominant 
problem  appears  clearly  to  be  that  the  court  does  not  require  that 
the  pretrial  procedures  be  properly  completed  before  the 
defendant's  decision  on  claim  of  jury  trial  is  made. 

The  cause  of  this  problem  seems  to  be  a  perception  that 
requiring  completion  of  the  pretrial  procedure  somehow  infringes 
on  the  right  to  jury  trial.  However,  as  outlined  above,  the 
procedures  set  forth  in  the  statute  and  rule  require  each  defendant 
to  complete  those  procedures — pretrial  conference,  submission  of 
the  conference  report,  completion  of  discovery  when  requested,  and 
decision  on  tender  of  a  plea  or  admission  on  an  agreed  or 
requested  disposition — before  a  decision  on  jury  trial  is  in  order. 


sentence  that  will  exceed  an  agreed  recommendation  for  a  particular 
sentence  or  type  of  punishment  under  subdivision  (b)(l(C)  of  this  rule 
or  an  agreed  recommendation  for  a  particular  disposition  other  than 
incarceration  under  subdivision  (b)(1)(E),  or  a  requested  disposition, 
after  having  informed  the  defendant  as  provided  in  subdivision  (c)(2) 
that  he  would  not  do  so,  he  shall,  on  the  record,  advise  the  defendant 
personally  in  open  court  or  on  a  showing  of  cause,  in  camera,  that  he 
intends  to  exceed  the  terms  of  the  plea  recommendation  or  disposition 
request  and  shall  afford  the  defendant  the  opportunity  to  then 
withdraw  his  plea  or  admission.  The  judge  may  indicate  to  the  parties 
what  sentence  he  would  impose. 


Rule  12(c)(6),  Mass.  R.  Crim.  P.  (as  adopted  for  use  in  the  one-trial  system)  (emphasis  added). 
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In  summary,  the  pass-through  problem  to  a  significant  degree 
appears  to  result  from  a  limited  pretrial  judicial  role  in  the 
primary  court.  To  some  extent  this  may  flow  from  the  natural 
tendency  to  "move  the  cases"  quickly,  given  the  high  volume,  even 
if  the  primary  court  "disposition"  is  in  the  form  of  a  claim  for 
jury  transfer.  But  the  real  cause  seems  to  be  a  lack  of  effective 
utilization  of  the  pretrial  procedures  set  forth  in  the  one-trial 
statute  and  rules. 

b.  Inadequate  pretrial  conferencing.  One  specific  element 
contributing  to  ineffective  pretrial  procedures  in  the  Springfield 
primary  court  concerns  pretrial  conferencing.  Lack  of  meaningful 
contact  between  the  defense  and  prosecution  works  against  the 
likelihood  that  the  defendant  will  consider  a  pretrial  disposition 
at  the  primary  court.  If  defense  counsel  does  not  know  the  basic 
strength  or  weakness  of  the  case  against  his  or  her  client, 
responsible  consideration  of  acceptable  dispositional  terms  is 
impossible.  In  some  cases,  the  police  report  will  provide  adequate 
information.  In  other  cases,  the  report  will  be  inadequate,  and  the 
existence  of  certain  evidence  and  its  quality  will  be  essential, 
e.g.  photographs,  video  tape,  etc.  In  still  other  instances,  the 
identity  of  witnesses  will  be  critical. 

The  problem  here  is  that  perceived  pressures  in  the  primary 
courts  and  limited  availability  of  prosecutors  there  has  tended  to 
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defer  contact  between  defense  and  prosecution.  Traditionally  in 
the  primary  court,  following  arraignment,  cases  are  scheduled  "for 
conference."  When  the  cases  are  called  on  that  day,  they  are  "sent 
out"  for  conference.  This  virtually  insures  that  no  contact 
between  the  parties  is  likely  to  occur  prior  to  this  date. 
Moreover,  it  often  results  in  "down  time"  in  court  between  the 
completion  of  the  call  of  the  list  and  the  time  the  conferencing 
is  completed  and  the  parties  appear  back  in  the  court.  Any 
problems  that  occur  on  the  conference  date,  such  as  unavailability 
of  the  assigned  prosecutor  or  unavailability  of  evidence  necessary 
to  be  discovered  by  the  defense  (drug  test  results,  police  report, 
etc.),  mean  that  a  meaningful  conference  will  be  delayed  or 
impossible,   requiring,   in  the  latter  instance,  rescheduling. 

One  response  to  such  delay,  particularly  from  private  defense 
counsel,  is  simply  to  avoid  it  by  removing  the  case  to  the  jury 
session  as  soon  as  possible.  For  assigned  counsel  (occasionally 
staff  attorneys  for  the  Committee  for  Public  Counsel  Services,  more 
often  counsel  assigned  from  the  Bar  Advocates) ,  confusion  and  delay 
on  the  conference  day  can  also  result  in  a  desire  to  avoid  the 
process  and  quickly  claim  a  jury  trial.  While  they  do  not  share 
the  same  concern  of  private  counsel  for  the  financial  impact  on 
their  clients  resulting  from  delay  in  the  primary  court,  assigned 
counsel  with  heavy  caseloads  are  just  as  concerned  about  time 
wasted  awaiting  list  calls  and  the  chance  to  have  a  few  minutes 
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with  a  similarly  busy  prosecutor.  Such  wasted  time  is  particularly 
bothersome  when  they  feel  that  an  acceptable  result  will  not  be 
likely  in  the  primary  court  in  any  event  (as  discussed  below) . 

Thus,  the  effort  to  pursue  the  possibility  of  an  acceptable, 
pretrial  disposition  in  the  primary  court  appears  often  to  be 
perceived  by  the  defense  counsel  as  fraught  with  delay  and 
frustration.  In  the  minds  of  some  defense  counsel,  these  problems 
outweigh  the  benefits  of  requesting  a  pretrial  disposition  in  which 
counsel  is  safe  in  the  knowledge  that  it  might  be  granted,  ending 
the  case  on  favorable  terms,  while  if  denied,  the  right  to  claim 
jury  trial  remains  unimpaired.  Often  the  better  option  seems  to 
be  to  simply  wait  out  the  primary  court  procedure,  with  no  need  to 
attempt  a  resolution,  and  eventually  claim  jury  trial,  negotiating 
in  that  forum  from  a  position  of  relative  strength  owing  to  the 
volume  of  pending  cases. 

One  aspect  of  the  pretrial  conference  procedure  that  was 
mentioned  by  some  defense  counsel,  private  and  assigned  alike,  was 
that  the  primary  court  was  not  inclined  to  compel  prompt 
satisfaction  of  required  discovery.  The  dimensions  of  this 
purported  problem  are  not  clear.  A  recurring  problem  apparently 
involves  inadequate  police  reports.  The  irony  here  is  that 
inadequate,  conclusory  police  reports  are  thought  to  be,  at  least 
in  part,  the  result  of  the  de  novo  system.     Where  discovery  comes 
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in  the  form  of  a  bench  trial,  there  is  no  need  to  rely  on  police 
reports  and  the  quality  of  those  reports  can  decline  accordingly. 
If  information  is  needed  about  the  case,  the  officers  can  just  be 
put  on  the  stand.  If  things  go  well,  an  acceptable  disposition 
will  be  obtained.  If  things  do  not  go  well,  one  can  just  claim  de 
novo  appeal,  armed  with  the  information  obtained.  The  irony  lies 
in  the  fact  that  inadequate  police  reports  now  may  be  interfering 
with  the  proper  functioning  of  an  improved  system. 

Insofar  as  inadequate  discovery  is  a  problem,  the  answer  lies 
with  the  court.  Under  the  applicable  rule.  Rule  14  of  the  Mass. 
R.  Crim.  P.,  discovery  is  broadly  required.  Thus,  enforcement  of 
the  rule  by  the  court  would  appear  to  resolve  most  discovery 
issues.  Discovery  under  the  terms  of  this  rule  does  not  appear  to 
have  been  a  problem  in  Essex  County.  Again,  appellate  review  in 
the  case  of  any  alleged  failure  to  construe  and  enforce  the  rule 
properly  is  available  in  the  one-trial  system. 

c.  Delays  in  the  primary  court.  As  discussed  above,  the 
attractiveness  of  a  procedure  whereby  an  acceptable  disposition  may 
be  obtained  in  the  primary  court  is,  to  a  great  extent,  dependent 
on  how  quickly  that  disposition  may  be  obtained,  or  at  least 
attempted.  Any  prolonged  delay  requiring  defense  counsel  to  remain 
in  court  awaiting  a  chance  to  discuss  the  case  with  the  prosecutor 
or  awaiting  an  appearance  or  reappearance  before  the  court,  will 
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diminish  the  attractiveness  of  that  opportunity.  Where  reasonably 
prompt  completion  of  pretrial  procedures  is  not  required,  the 
natural  inclination  of  defense  counsel  will  be  to  "opt  out"  of  the 
primary  court  by  simply  claiming  jury  trial. 

Such  delay  in  the  Springfield  primary  court  seems  common. 
First,  the  general  call  of  the  list  is  a  time-consuming  and  largely 
unproductive  process.  The  first  call  is  usually  made  by  a  session 
clerk,  without  a  judge  in  attendance.  The  primary  purpose  of  this 
call  appears  to  be  to  identify  the  defaults.  Cases  in  which 
defendants  and  their  counsel  appear  are  held  for  second  call  when 
they  then  are  usually  sent  out  to  conference.  Since  this  first 
call  cannot  result  in  any  substantive  action  for  those  who  appear, 
it  seems  that  many  do  not  appear.  Frequently,  defense  counsel 
instruct  their  clients  to  appear  while  counsel  attends  to  other 
responsibilities.  This  can  compound  the  confusion  when  the  case 
is  called,  since  it  must  be  held  for  second  call,  the  whereabouts 
of  defense  counsel  and  the  likely  time  of  his  or  her  eventual 
arrival  being  unknown,  even  to  the  client. 

In  short,  the  pretrial  procedure  whereby  cases  are  called  so 
as  to  eventually  obtain  the  results  of  a  discussion  between  the 
defense  and  prosecution,  seems  to  contribute  to  delay  rather  than 
minimize  it.  For  the  busy  defense  attorney,  even  in  a  minor  case 
that     could    be     properly    amenable     to     a     consensual  pretrial 
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disposition,  it  can  make  good  sense  to  avoid  entanglement  in  this 
delay  by  claiming  removal  to  the  jury  session. 

d.  Role  of  probation  officers  in  the  primary  court.  The 
final  variable  in  the  Springfield  primary  court  that  appears  to 
contribute  significantly  to  the  pass-through  problem  involves  the 
role  of  the  probation  officers  who  attend  these  sessions.  Over 
many  years  that  role  has  evolved  to  the  point  where  probation 
officers  make  pretrial  sentence  recommendations  in  the  primary 
court  that  are  widely  perceived  by  prosecutors  and  defense  counsel 
to  constitute  the  sentence  that  is  very  likely  to  be  imposed  by  the 
court.  This  apparently  unique  procedure  has  at  least  three 
negative  effects  on  the  pretrial  procedure. 

First,  given  the  delay  in  pretrial  procedures  generally,  if 
the  defense  believes  that  its  eventual  request  for  disposition  has 
little  chance  for  success,  there  is  even  less  reason  to  attempt  to 
take  advantage  of  the  procedure.  And  the  common  perception  is  that 
the  recommendations  made  by  the  probation  officers  usually  will  be 
more  stringent  than  will  be  acceptable  on  a  consensual  basis,  and 
that,  depending  on  which  judge  is  sitting,  the  court  will  usually 
not  depart  from  these  recommendations. 

Second,  the  role  of  the  probation  recommendation  is  so  strong 
that  it  seems  to  have  effectively  replaced  active  involvement  by 
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the  prosecutors.  Defense  attorneys  in  the  Springfield  primary 
court  seeking  to  negotiate  an  early,  acceptable  disposition  are 
much  more  likely  to  have  to  consult  the  probation  officer  regarding 
the  latter 's  recommendation  than  to  discuss  the  case  with  the 
prosecutor.  The  entire  dynamic  whereby  a  prosecutor  appropriately 
weighs  the  relative  significance  of  a  case,  the  quality  of  the 
evidence  and  what  would  be  a  reasonable  sentence  as  a  condition  of 
a  plea — none  of  these  fundamental  factors  of  the  criminal  adversary 
system  are  brought  to  bear.  Thus,  defense  counsel's  efforts  to 
discuss  the  case  with  the  prosecutor  often  are  not  readily 
considered  useful,  insofar  as  any  negotiations  may  be  rendered 
pointless  in  light  of  the  probation  officer's  recommendation. 

Finally,  several  defense  counsel  indicated  that  they  will 
avoid,  where  possible,  the  process  of  "negotiating"  with  a 
probation  officer.  In  fact,  there  is  no  negotiation  possible  in 
the  same  sense  as  discussion  with  the  prosecution,  where  both  sides 
must  assess  the  case  in  light  of  their  responsibilities.  Unlike 
the  prosecutor,  the  probation  officer  has  no  responsibility  to 
prove  the  case  if  a  consensual  disposition  cannot  be  achieved.  Nor 
does  probation  share  the  prosecutor's  fundamental  role  representing 
the  interest  of  the  Commonwealth  in  the  case.  As  a  result,  the 
process  of  negotiating  with  the  probation  officer  is  seen  as 
largely  unwarranted.  Additionally  offensive  to  many  defense 
counsel  is  the  fact  that  the  probation  recommendation  appears  to 
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be  uninformed  by  any  particular  awareness  of  the  facts  and  evidence 
in  the  case. 

e.  The  other  primary  courts.  The  jury  trial  claim  rate  in 
the  other  four  primary  courts  in  Hampden  County  during  1988  was  a 
manageable  12.2%.  See  Table  3.  This  represents  a  doubling  of  the 
rate  experienced  during  the  first  six  months  under  the  new  system 
in  the  Initial  Report,  but  as  indicated  in  the  discussion  of  Essex 
County,  these  rates  are  not  readily  comparable  since  during  the 
first  six  months  the  jury  claim  rate  is  likely  to  have  been  skewed 
to  the  low  side  because  of  the  "transition  effect." 

In  any  event,  the  fact  that  over  87%  of  all  cases  were 
"screened  out"  in  these  primary  courts  is  significant.  And  a 
reduction  of  the  jury  claim  rate  in  these  courts  would  appear 
possible,  since  the  efforts  outlined  below  to  improve  the 
effectiveness  of  pretrial  procedures  in  the  Springfield  primary 
court  should  also  be  beneficial  to  lesser  degrees  in  the  four  other 
primary  courts. 

2.     Primary  Court  Dispositions 

As  in  the  analysis  of  the  impact  of  the  one-trial  system  on 
the  Essex  County  primary  courts,  the  impact  in  Hampden  County 
concerns  three  questions:      For  the  cases  disposed  under  the  new 
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system,  were  those  dispositions  unacceptably  delayed?  Was  the 
manner  of  disposition,  as  between  pretrial,  bench  trial  and  jury 
trial  claim,  affected?  Was  the  courts'  ability  to  dispose  of  cases 
in  comparison  to  the  rate  of  incoming  cases  negatively  affected? 

Because  of  the  statistical  dominance  of  the  Springfield 
District  Court,  it  is  proper  to  look  at  the  other  primary  courts 
in  Hampden  County  separately  in  order  to  provide  a  meaningful 
analysis.  In  those  courts  in  1988,  87.8%  of  the  dispositions  were 
final,  84.8%  pretrial  and  3%  by  bench  trial.  A  noted  previously, 
only  12.2%  of  the  cases  were  claimed  for  jury. 

In  terms  of  time  requirements,  the  average  time  to  pretrial 
disposition  (by  far  the  dominant  category)  was  about  two  months  (64 
days) ;  to  bench  trial,  about  three  and  one-half  months  (110  days) ; 
and  to  jury  claim,  about  two  and  one-half  months  (77  days) . 

In  terms  of  overall  caseflow,  cases  were  disposed  of  in  these 
four  courts  under  the  new  system  at  a  rate  of  63%  of  the  rate  at 
which  new  cases  came  in  during  1988.  Again,  as  with  the  analysis 
of  the  Essex  County  statistics,  it  must  be  recognized  that  this 
rate  is  artificially  low  because  all  cases  entered  during  1988  were 
under  the  new  system  and  thus  were  reported,  but  not  all  of  the 
cases  disposed  during  1988  were  under  the  new  system,  and  those 
were  not   included.      Thus,    63%   is  not  a  true  reflection  of  the 
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courts '  dispositional  activity  as  a  percentage  of  1988  incoming 
cases.  As  mentioned  before,  until  the  "old"  cases  have  left  the 
system,  this  statistical  defect  will  remain,  under  current 
reporting  procedures. 

For  the  Springfield  primary  court,  the  times  to  each  method 
of  disposition  are,  predictably,  greater:  pretrial,  three  months 
(91  days);  bench  trial,  four  and  one-half  months  (137  days);  and 
jury  claims  two  and  three-quarters  months  (83  days) . 

In  terms  of  the  methods  of  disposition,  the  statistics  from 
Springfield  primary  court  also  differ  from  the  other  primary  courts 
in  the  county,  with  62%  pretrial,  8%  bench  trial,  and  30%  jury 
claim.  This  jury  claim  rate  is,  of  course,  the  focus  of  the  pass- 
through  problem  discussed  above. 

It  is  noteworthy  that  the  average  time  from  entry  to  jury 
claim  in  Springfield,  two  and  three-quarters  months,  is  not 
significantly  different  from  that  in  the  other  four  primary  courts 
in  Hampden  County  and  is  virtually  the  same  as  that  in  the  primary 
courts  in  Essex  County.  The  difference,  of  course,  is  that  in  the 
passage  of  this  same  time  period  many  more  cases  are  finally 
resolved  in  the  latter  courts  than  in  Springfield. 

The  statistics  for  1988  permit  the  Springfield  pass-through 
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problem  to  be  put  in  the  proper  perspective.  Though  a  matter  of 
legitimate  concern,  that  problem  is  not  of  insurmountable 
proportions.  All  that  is  required  is  that  the  current  rate  of 
about  three  jury  claims  out  of  every  ten  cases  disposed  in  the 
Springfield  primary  court  be  reduced  to  the  manageable  level  of 
about  one  or  one  and  one  half.  This  latter  rate  is  the  one 
occurring  generally  in  the  other  thirteen  courts  participating  in 
the  one-trial  system. 

3.       Jury  Session  Dispositions 

As  discussed  above,  the  high  jury  claim  rate  in  the 
Springfield  primary  court  has  caused  a  growing  backlog  in  the 
Springfield  jury  sessions.  However,  it  is  of  central  importance 
to  note  the  manner  in  which  cases  have  been  disposed  of  in  the  jury 
sessions.  The  rate  of  7.8%  jury  trials  is  a  marked  increase  from 
the  .5%  recorded  in  the  Initial  Report.  But  as  has  been  seen,  the 
latter  was  undoubtedly  artificially  low  due  to  the  "transaction 
effect."  The  more  important  fact  is  that,  relative  to  jury  session 
pretrial  dispositions  (84.4%),  the  rate  of  jury  trials  continues 
to  be  low.  This  tends  to  support  the  contention  that  many  cases 
claimed  for  jury  do  not,  in  fact,  involve  the  actual  desire  for 
jury  trial,  but  rather  could  have  been  disposed  of  pretrial  in  the 
primary  court,  just  as  they  are  disposed  of  pretrial  later  in  the 
jury  sessions. 
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Finally,  it  is  interesting  that  the  average  time  to  jury  trial 
for  Springfield  cases  in  the  jury  sessions  (five  months  from 
original  entry;  two  and  one-quarter  months  from  jury  session  entry) 
is  shorter  than  the  average  time  to  pretrial  disposition  there 
(almost  five  and  one-half  months  from  original  entry;  two  and 
three-quarters  months  from  jury  session  entry) .  Thus,  despite  its 
growing  backlog,  jury  trials  are  being  conducted  reasonably 
promptly  in  Springfield. 

4.       Prosecution  Shortages 

One  particular  problem  that  continues  to  plague  the  proper  and 
effective  operation  of  the  one-trial  system  in  Hampden  County,  in 
both  the  primary  courts  and  jury  sessions,  is  the  shortage  of 
prosecutors . 

The  dimensions  of  the  shortage  were  outlined  in  the  Initial 
Report.  In  the  Springfield  primary  court  this  shortage  results  in 
the  inability  of  pretrial  case  processing  to  proceed  smoothly.  As 
explained  above,  the  high  volume  of  cases  often  prevents 
appropriate  preparation,  exacerbating  the  pass-through  problems. 
The  high  volume  of  cases  flowing  through  to  the  jury  session,  in 
turn,  has  resulted  in  crowded  trial  lists  there.  The  frustrations 
and  pressures  created  by  the  heavy  list  being  borne  by  too  few 
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prosecutors  has  grown,   and  jeopardizes  the  quality  of  justice. 

In  the  "outlying"  primary  courts,  the  shortage  of  prosecutors 
continues  to  require  prosecution  in  many  instances  by  attorneys 
hired  by  the  local  municipalities,  outside  the  control  and 
supervision  of  the  District  Attorney.  As  outlined  in  the  Initial 
Report .  this  too  can  interfere  with  effective  pretrial  procedures, 
contributing  further  to  the  pass-through  problem  in  Springfield. 

The  District  Attorney  advises  that  the  shortage  in 
prosecutorial  personnel  is  worsened  by  the  relatively  low  rates  of 
compensation.  In  many  instances,  defense  counsel,  including 
assigned  counsel,  are  said  to  be  receiving  significantly  higher 
rates  of  compensation  than  the  prosecutors  with  whom  they  practice. 
The  District  Attorney  also  notes  that  recent  funding  cutbacks  have 
reduced  the  already  inadequate  number  of  prosecutors  available  in 
Hampden  County. 

For  these  reasons,  the  Hampden  County  District  Attorney 
understandably  has  questioned  the  continued  operation  of  the  one- 
trial  system.  While  still  agreeing  with  the  underlying  virtues  of 
a  one-trial  approach,  he  is  concerned  about  the  qualitative 
implications  of  the  heavy  jury  session  volume. 


E.  Costs 


Last  year,  in  the  Initial  Report,  it  was  indicated  that  the 
implementation  of  the  one-trial  system  had  not  required  any  new 
costs,  in  terms  of  personnel,  equipment,  supplies  or  any  other  cost 
item.  However,  it  was  also  indicated  that  clerical  and  session 
clerk  resources  in  the  jury  sessions,  of  which  there  was  already 
a  shortage,  had  been  further  strained. 

It  is  now  clear  that  the  session  clerk  shortage  in  the  jury 
sessions  has  reached  the  point  where  adequate  coverage  is 
impossible.  Specifically,  there  is  a  shortage  of  two  session 
clerks  in  the  Springfield  jury  sessions  and  one  in  the  Peabody  jury 
session. 

The  fundamental  origin  of  these  shortages  relates  back  to  the 
Court  Reorganization  Act  of  1978,  which,  among  other  reforms, 
transferred  jurisdiction  over  all  de  novo  appeals  from  the  Superior 
Court  to  the  District  Court.  This  significant  caseload  transfer 
required  the  District  Court  to  expand  its  jury  sessions. 

Up  until  that  time.  District  Court  jury  sessions,  because  they 
were  an  optional  forum  for  de  novo  appeal,  had  relatively  low 
caseloads.  The  greatest  strain  in  assuming  this  shift  of 
jurisdiction  involved  the  lack  of  additional  clerical  help  at  any 
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of  these  jury  courts  and  the  lack  of  additional  clerk-magistrates 
or  assistant  clerks  to  staff  the  sessions.  The  new  clerical  work 
and  session  clerk  duties  were  absorbed  by  the  reassignment  of  tasks 
among  existing  personnel.  However,  from  the  beginning,  many 
District  Court  jury  sessions  have  been  compelled  to  function 
without  an  assistant  clerk,  or  without  a  qualified  session  clerk, 
with  the  sitting  judge  required  to  handle  all  records  and  case 
papers,  call  cases,  and  administer  oaths.  In  the  intervening 
years,  the  number  of  new  assistant  clerks  authorized  for  the 
District  Court  has  been  minimal,  while  their  duties  in  other  areas 
of  court  business  have  considerably  expanded,  making  them  less 
available  than  ever  for  courtroom  work. 

With  the  addition  of  two  new  jury  sessions  during  the  past  two 
years — one  in  Peabody,  one  in  Springfield — session  clerk  coverage 
has  been  stretched  passed  the  breaking  point.  In  Springfield,  a 
single  Assistant  Clerk  has  attempted  to  cover  two  sessions 
simultaneously,  going  between  sessions  constantly.  In  Peabody,  an 
Assistant  Clerk  has  been  transferred  from  Salem  but  this  has  left 
the  single  jury  session  in  Salem  to  be  staffed  by  other  court 
personnel . 

It  should  be  noted  that  growth  in  jury  session  caseloads  and 
the  corresponding  strain  on  clerical  and  session  clerk  resources 
has  not  been  limited  to  jury  sessions  involved  in  the  one-trial 
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experiment.  The  growth  in  jury  claims  generally  over  the  past 
several  years  has  resulted  in  the  expansion  of  jury  sessions 
independent  of  the  one-trial  system.  For  example,  the  jury  session 
at  the  Hingham  District  Court,  formerly  in  operation  every  other 
month,  is  now  in  operation  full  time,  resulting  in  a  major  strain 
on  session  clerk  resources. 

The  pressure  for  expansion  of  the  jury  sessions  and  the 
relative  need  for  additional  personnel  is  largely  attributable  to 
a  single  cause:  drunk  driving  cases.  With  the  imposition  of 
mandatory  minimum  sentences  in  1983,  and  the  toughening  of  those 
sentences  in  1986,  the  demand  for  jury  trials  has  experienced  a 
quantum  jump  statewide.  Moreover,  these  are  cases  that  not  only 
are  more  likely  to  go  to  the  jury  session,  but  once  there  are  most 
likely  to  require  an  actual  jury  trial.  It  now  appears  that  well 
over  half  of  all  jury  trials  provided  in  the  jury  sessions  are 
drunk  driving  cases. 

The  point  is  that  while  the  specific  need  for  three  additional 
assistant  clerks  in  jury  sessions  involved  in  the  one-trial  system 
is  an  impending  cost  factor,  this  cost  would  appear  to  be 
attributable  as  much  or  more  to  developments  unrelated  to  the  one- 
trial  experiment.  It  is  arguable  that  due  primarily  to  the  changes 
in  the  drunk  driving  laws  over  the  past  four  years,  the  demand  for 
additional  session  clerks  would  have  grown  regardless  of  the  one- 
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trial  procedure. 

Another  personnel  shortage  that  has  afflicted  the  one-trial 
system  involves  court  officers.  On  frequent  occasions  during  1988, 
the  jury  sessions  in  Salem,  Peabody  and  Springfield  in  particular, 
had  to  function  with  an  insufficient  number  of  court  officers.  As 
with  session  clerks,  this  problem  is  not  solely  the  result  of  the 
one-trial  system.  The  expansion  in  the  business  of  the  District 
Court  jury  sessions  statewide  has  resulted  in  a  shortage  of  court 
officers  in  some  jury  sessions  irrespective  of  whether  they  are 
involved  in  the  one-trial  system  or  the  de  novo  system. 

However,  this  shortage  is  not  an  additional  cost  factor.  With 
the  assistance  of  the  office  of  the  Chief  Administrative  Justice, 
it  appears  that  additional  numbers  of  court  officers  will  be  made 
available  for  reassignment  to  the  District  Court,  and  some  of  these 
personnel  will  be  utilized  in  the  jury  sessions. 

IV.     ADDRESSING  THE  ISSUES 

A.       Administrative  Improvements  in  Hampden  County 

The  most  immediate  concern  regarding  the  one-trial  experiment 
is  the  high  rate  of  jury  trial  claims  in  the  Springfield  primary 
court.     In  addition  to  an  overall  reassessment  of  the  court's  role 
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in  pretrial  matters,  a  number  of  specific  approaches  are  being 
considered . 

Regarding  ineffective  pretrial  conferencing  in  the  primary 
court,  the  chief  problem  seems  to  be  that  on  the  day  when  a 
conference  is  scheduled,  the  caseload  of  the  prosecutors  and 
defense  does  not  permit  the  parties  easily  to  get  together. 
Moreover,  when  opposing  counsel  do  meet  to  discuss  a  case,  often 
a  meaningful  discussion  is  frustrated,  particularly  on  the  first 
conference  date,  by  a  lack  of  information.  The  prosecutor  has  not 
had  an  opportunity  to  get  basic  information  from  the  police,  or 
defense  counsel  has  met  his  or  her  client  for  the  first  time  that 
morning.  Or  certain  evidence  crucial  to  defense  counsel's  decision 
on  whether  a  conditioned  plea  or  admission  may  be  appropriate,  and 
on  what  terms,  is  not  yet  available. 

One  step  to  alleviate  this  problem  would  be  to  institute  in 
the  primary  court  "attorney  conferencing."  That  is,  in  the  normal 
course  the  first  appearance  following  arraignment  would  be  for  the 
purpose  of  submitting  the  results  of  substantive  discussions 
between  counsel  that  would  be  expected  to  occur  before  that  date. 

The  most  obvious  time  for  such  contact  to  occur  would  be  in 
the  afternoon,  when  most  court  appearances  have  been  concluded. 
And    in   many    if    not   most    cases,    such    contact    could    occur  by 
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telephone.  Under  the  present  system,  pretrial  conferencing  is 
usually  conducted  on  the  date  the  case  is  called,  in  the  morning 
when  both  attorneys  are  characteristically  most  busy. 

In  a  large  number  of  cases,  telephone  or  direct  pretrial 
discussion  during  some  afternoon  between  arraignment  and  the  first 
appearance  following  arraignment  would  suffice  in  order  to  discuss 
all  of  the  elements  necessary  in  a  pretrial  conference:  basic 
evidence,  identity  of  witnesses,  any  special  discovery  that  will 
be  required,  stipulations,  motions,  and  the  possibility  of  an 
agreed,  negotiated  disposition.  In  certain  cases,  defense  counsel 
could  request  that  a  key  witness  be  present  when  the  case  is  called 
as  a  necessary  factor  in  deciding  on  a  plea  or  admission. 

In  any  event,  the  call  of  the  conference  list  in  such  a  system 
would  result  in  an  immediate,  informed  decision  on  a  plea  or 
admission  on  the  one  hand,  or  the  disposition  of  any  pretrial 
matters  prior  to  the  decision  by  the  defendant  on  whether  a  jury 
claim  will  be  necessary. 

Several  elements  would  be  necessary  for  such  an  approach  to 
be  successful.  First,  assignment  of  a  prosecutor  to  each  case 
would  have  to  be  made  at  the  time  of  arraignment  or  as  soon  as 
possible  thereafter.  Likewise,  appointment  of  counsel  would  have 
to  be  prompt.    And  defense  counsel  would  have  to  have  prompt  access 
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to  the  name  of  the  prosecutor  assigned  to  the  case. 

Second,  the  scheduled  time  from  arraignment  to  "first 
appearance"  might  be  lengthened  somewhat.  It  appears  that  the 
relatively  brief  time  allowed  now  in  the  interest  of  prompt 
disposition  may  be  counterproductive.  Lengthening  this  time  period 
would  improve  the  likelihood  of  effective  contact  between  the 
parties,  including  the  gathering  of  evidence  needed  to  assess  the 
case.  For  private  counsel  it  would  also  avoid  continuances  that 
can  occur  while  payment  of  fees  is  awaited. 

Third,  to  the  extent  possible,  discoverable  material  under 
Rule  14  would  have  to  be  made  available  promptly,  without  the 
necessity  of  motion.  Again,  the  true  dimensions  of  this  purported 
problem  are  not  clear. 

Fourth,  and  most  important,  the  enforcement  of  this  process 
should  be  a  matter  of  active  concern  to  the  court.  Appointment  of 
counsel,  resolution  of  problems  such  as  the  failure  by  counsel  to 
discuss  the  case  prior  to  court  appearance,  resolution  of 
unnecessary  delays  involving  discovery  issues — all  require  judicial 
involvement.  The  key  to  this  role  is  that  under  the  provisions  of 
the  one-trial  procedure,  satisfaction  of  pretrial  procedures  is  a 
prerequisite  to  the  defendant's  decision  on  whether  to  request 
transfer  to  the  jury  session. 
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As  with  any  important  change,  the  design  and  implementation 
of  this  "attorney  conference"  approach  would  require  the 
cooperative  involvement  of  those  affected,  namely,  representatives 
of  the  court,  the  prosecution  and  the  defense. 

Regarding  the  unique  role  of  probation  officers  attending  the 
Springfield  primary  court,  it  would  appear  that  that  role  should 
be  changed.  It  does  not  appear  that  sentence  recommendations  are 
a  required  probation  function  under  G.L.  c.  276,  s.  85,  especially 
at  the  pretrial  stage. 

B.       Improvements  in  Procedural  Rules 

The  actions  discussed  above  relate  to  the  particular  causes 
of  the  pass-through  problem  in  the  Springfield  District  Court. 
However,  as  a  result  of  the  review  of  the  one-trial  system  over  the 
past  year,  several  "generic"  procedural  changes  in  the  one-trial 
system  are  also  currently  under  consideration. 

Perhaps  the  most  important  of  these  would  be  one  to  require 
that  all  discovery  be  sought  and  obtained  in  the  primary  court. 
This  change  would  be  aimed  at  enhancing  the  pretrial  role  of  the 
primary  court  and  minimizing  the  unnecessary  transfer  of  cases  to 
the  jury  sessions.     Also,  with  the  elimination  of  the  preliminary 
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bench  trial  in  the  primary  courts,  it  would  seem  that 
responsibility  for  discovery  motions  more  properly  belongs  in  those 
courts  rather  than  in  the  jury  sessions,  in  terms  of  the  most 
effective  use  of  judicial  resources.  Such  a  rule  would  still  allow 
discovery  motions  in  the  jury  sessions  for  any  information  or 
materials  the  existence  of  which  was  not  known  prior  to  the 
transfer.  (Defense  Counsel,  and  possibly  the  prosecution,  may  feel 
that  such  a  procedural  change  is  unnecessary  and  needlessly  limits 
valuable  procedural  flexibility.  A  full  discussion  of  this 
proposed  change  is  required.) 

A  similar,  more  dramatic  change  would  be  to  require  all 
pretrial  motions  to  be  filed  and  resolved  in  the  primary  courts. 
Again,  the  efficacy  of  such  a  requirement  should  be  closely 
weighed. 

Another  change  might  involve  clarification  of  the  process 
whereby  counsel  in  the  primary  court  is  allowed  to  withdraw  after 
making  a  jury  claim  on  behalf  of  the  defendant.  On  occasion, 
withdrawal  at  this  point  can  result  in  delay  and  confusion  in  the 
jury  session. 

C.       Improvements  in  Forms 

Two    improvements    in    forms    are    contemplated    as    means  of 
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improving  the  one-trial  procedure. 

The  first  is  substantive,  namely,  the  promulgation  of  a 
uniform  pretrial  conference  report  form.  At  the  commencement  of 
the  one-trial  experiment,  a  suggested  form  was  prepared  and 
distributed.  Each  of  the  courts  involved  was  urged  to  alter  this 
form  as  it  saw  fit.  At  this  point,  much  has  been  learned  as  to  how 
a  uniform  form  might  be  designed  to  both  streamline  the  reporting 
process  and,  most  important,  to  insure  that  the  parties  address 
critical  issues  (for  example,  the  inclusion  of  specific  types  of 
information  and  documents  that  might  be  the  subject  of  discovery 
requests) . 

The  second  improvement  in  forms  is  administrative  in  nature. 
It  involves  the  separating  of  the  current  transfer  form  into  two 
separate  forms  to  fulfill  the  two  different  functions  necessary. 
One  form  would  document  a  defendant's  claim  of  jury  transfer  and 
would  serve  to  memorialize  the  assigned  first  appearance  date  in 
the  jury  session,  and  the  decision  of  counsel  to  either  request  to 
withdraw  or,  in  the  absence  of  withdrawal,  to  document  the 
requirement  of  continued  representation. 

A  separate  form  would  be  used  to  transmit  the  required  case 
papers  from  the  primary  court  to  the  jury  session.  This  form  would 
detail  the  documents  required  to  be  sent  and  the  brief  time  period 
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within  which  they  must  be  sent.  Most  important,  this  form  set 
would  be  so  designed  as  to  prepare,  with  one  typing  at  the  primary 
court,  a  jury  session  docket  and  index  card  as  well  as  the 
transmittal  form  itself.  This  should  relieve  the  jury  session 
clerical  personnel  of  a  significant  concentrated  administrative 
burden  and  distribute  that  burden  among  the  personnel  of  the 
primary  court  from  which  these  cases  originate. 

Finally,  the  transmittal  form  will  reflect  another  important 
administrative  development,  namely,  the  new  requirement  that  where 
the  case  being  sent  to  the  jury  session  originates  in  the  same 
court  in  which  that  jury  session  is  located,  the  court  papers  need 
not  be  duplicated.  In  such  "same  court"  transfers,  the  original 
papers  are  to  be  used  in  the  jury  session  until  action  in  the  case 
there  is  completed.  This  apparently  obvious  step  has  already  been 
achieved  in  two  of  the  jury  sessions  involved  in  the  one-trial 
procedure  (and  will  be  just  as  useful  in  the  jury  sessions  still 
involved  in  the  de  novo  procedure) . 

The  new  jury  claim  form  and  jury  transmittal  form  have  already 
been  designed  and  printed  and  will  soon  be  implemented  in  all  four 
jury  courts  involved  in  the  one-trial  procedure.  They  have  been 
designed  so  as  to  also  be  used  in  conjunction  with  the  de  novo 
procedure,  and  pending  successful  implementation  of  the  one-trial 
court  will  be  introduced  into  all  of  the  other  district  courts. 
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Copies  of  these  forms  are  included  in  Appendices  D  and  E. 

V.        CONCLUSION  -  EXTENDING  THE  EXPERIMENT 

Observation  of  the  one-trial  procedure  over  the  eighteen 
months  since  its  inception  has  provided  valuable  insight.  The 
Initial  Report  confirmed  that  the  shift  from  the  de  novo  system 
would  not  provoke  an  immediate,  massive  pass-through  of  cases  to 
the  regional  jury  sessions  in  each  of  the  two  counties  involved. 
The  great  majority  of  cases  continued  to  be  resolved  consensually , 
or  "screened  out,"  in  the  primary  courts — 92.7%  in  Essex  County; 
94%  in  Hampden  County.  Yet  it  was  realized  that  these  initial 
figures  would  be  skewed  by  the  "transition  effect,"  and  already  in 
the  Initial  Report  it  was  noted  that  the  volume  of  cases  being 
transferred  to  the  Springfield  jury  sessions,  in  absolute  terms, 
was  climbing. 

This  report,  covering  the  next  eleven  months  under  the  new 
system,  shows  that  the  rate  of  jury  claims  has  stabilized  in  Essex 
County  at  the  rate  of  about  13%,  producing  a  volume  of  cases  for 
the  three  jury  courts  (with  four  jury  sessions)  within  the  capacity 
of  those  courts  to  keep  current. 

The  most  important  occurrence  in  Essex  County  was  a  surge  in 
jury  claims  from  one  primary  court  during  the  first  three  months 
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of  1988.  That  problem  seems  to  have  been  cured  when  the  pretrial 
procedures  called  for  in  the  one-trial  statute  and  rules  were 
effectively  implemented  as  a  matter  of  active  judicial  case 
management . 

The  experience  in  Hampden  County  has  been  different.  A  steady 
growth  in  the  rate  of  jury  claims  has  occurred.  During  the  period 
studied,  the  rate  of  jury  claims  in  the  five  primary  courts 
together  was  22%.  And  in  the  Springfield  jury  session,  the  rate 
was  3  0.5%.  This  latter  high  rate  was  primarily  responsible  for  a 
volume  of  cases  in  the  Springfield  jury  sessions  in  excess  of  the 
capacity  of  those  sessions.  This  overburdening  has  resulted  in 
heavy  trial  scheduling,  ineffective  pretrial  conferencing,  backlog 
growth,  and  pressures  straining  the  already  limited  resources  of 
prosecutors,  assigned  defense  counsel  and  court  personnel  alike. 

The  possible  emergence  of  this  pass-through  problem  in  the 
Springfield  primary  court  was  noted  in  the  preliminary  data 
gathered  in  the  Initial  Report.  Those  factors  contributing  to  this 
phenomenon  have  been  identified,  but  have  persisted.  The  key 
conclusion  is  that  the  pass-through  problem  in  Springfield  is  not 
an  inevitable,  inherent  danger  of  the  one-trial  procedure.  Rather, 
the  affirmative  implementation  of  the  pretrial  procedure  called  for 
in  that  system  can  result  in  the  appropriate,  consensual 
disposition  of  cases  in  the  primary  court  in  such  volume  that  the 
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jury  sessions  are  not  overburdened. 

Given  the  factors  involved  in  Springfield,  it  is  unlikely  that 
the  situation  can  be  fully  corrected  within  in  the  next  six  months. 
For  this  reason,  legislation  has  been  filed  to  amend  Chapter  537 
to  continue  the  one-trial  experiment  beyond  the  current  expiration 
date  of  June  30,  1989,  for  an  additional  two  years.  The  extension 
should  afford  sufficient  time  to  work  with  the  one-trial  system  in 
preparation  for  possible  expansion  statewide  in  the  future. 

The  effort  to  design,  implement  and  observe  the  one-trial 
system  as  a  substitute  for  the  de  novo  procedure  has  permitted  a 
study  of  the  dynamics  of  District  Court  criminal  case  management 
of  considerable  depth  and  detail.  That  effort  has  confirmed  the 
intrinsic  values  of  the  one-trial  procedure  and  has  resulted  in  an 
increasingly  deeper  understanding  of  how  to  progress  to  a  fairer, 
more  effective  and  efficient  system  of  criminal  justice  in  the 
District  Court. 
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APPEMDiX  0 

Trial  Court  of  Massachusetts 
District  Court  Department  >V' 

DATE  OF  TfV.NSFER 

NAME  OF  DEFENDANT 

DOCKET  NUMBER(S) 

NOTICE  TO  DEFENDANT 

To  the  above  named  defendant: 

You  have  sought  jury  trial  in  the  District  Court  jury  session  listed  above. 

You  are  hereby  ordered  to  appear  at  the  jury  session  on  the  date 
and  time  indicated. 

Failure  to  appear  in  compliance  with  this  order  will  result  in  the 
issuance  of  a  warrant  for  your  arrest,  loss  of  t^ail,  imposition  of  a 
fine  and/or  imprisonment.  The  terms  of  your  release  pending  this 
appearance  are 

cm  the  same  as  those  previously  set   [ZH  other  (specify): 


PRESIDING  JUSTICE 


CLERK-MAGISTRATE 


NAME  AND  ADDRESS  OF  JURY  COURT  TO 
WHICH  THIS  CASE  IS  BEING  TRANSFERRED 


JURY  COURT  APPEARANCE  DATE: 


AT  9:00  A.M. 

FOR: 

□ PRE-TRIAL  ,  ,  ASSIGNMENT 
CONFERENCE  □  OF  COUNSEL 


THE 

DEFENDANT 
MUST  APPEAR 

AT  THIS 
JURY  SESSION 

ON  THE 
DATE  AND  TIME 
SPECIFIED 
HEREIN 


J 


RECEIPT  BY  DEFENDANT 


I  acknowledge  my  receipt  and  understanding  of  this  notice,  and  I  will 
promptly  notify  the  clerk  of  the  court  to  which  this  case  is  being 
transferred  of  any  change  in  my  address  prior  to  my  scheduled 

appearance  in  that  court.  X  

SIGNATURE  OF  DEFENDANT 


ACKNOWLEDGEMENT  OF  DEFENSE  COUNSEL 


I    I  I  request  withdrawal  from  this  case. 

I    I  I  do  not  request  withdrawal,  and  I  will  appear  at  the  time  and 
place  indicated.  I  understand  that  any  future  request  for  with- 
drawal must  be  made  at  the  jury  session  at  the  time  and  date 
indicated  in  the  above  notice  to  defendant. 


SIGNATURE  OF  ATTORNEY 


PRINTED  NAME  OF  ATTORNEY 


WITHDRAWAL  OF  APPEAL 


After  the  papers  in  this  case  have  been  sent  to  the  above  named  jury  session,  withdrawal  of  appeal  if  desired 
must  be  made  at  the  jury  session. 


INSTRUCTIONS  TO  THE  PRIMARY  COURT 


1.  Retain  green  copy  and  distribute  remaining  copies  as  follows:  White  to  Jury  Session;  Yellow  to  Prosecutor; 
Pink  to  Defendant;  Blue  to  Defense  Counsel. 

2.  If  the  complaint  has  been  changed  in  the  primary  court,  give  the  prosecutor  and  defense  counsel  a  copy  of  that 
complaint  along  with  their  copies  of  this  form. 
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JURY  SESSION 


APPEI^DIX  E 


I 


JURY  SESSION 
CASE  TRANSMITTAL 

JURY  SESSION                                   1  DATE  OF  JURY  CLAIM  i 

!  1 

PRIMARY  COURT 

NAME  ANO  AOORESS  OF  DEFENDANT 

POLICE  DEPARTMENT 

PRIMARY  COURT  JUOQE  (OE  NOVO  CASES  ONLY) 

BAIL  TERMS 

!    i  Adult     [Zj  Juvenile              First  Instance   lZ]  DeNovo 
1    1  CHINS             1             □  One  Trial  System 

DOCKET 
NUMBER(S) 

OFFENSE(S) 

PRIMARY  COURT  DISP0<)IT10N 

(OeNovo  cases  only) 
DATE: 

PRIMARY  COURT  NO. 

1 

PRIMARY  COURT  NO 

PRIMARY  COURT  NO. 

PRIMARY  COURT  NO. 

INSTRUCTIONS  TO  THE  PRIMARY  COURT 

1 .  For  transfers  to  a  jury  session  in  a  difterent  court: 

A.  The  following  items  must  t>e  assembled  for  transfer  to  the  jury  session.  Please  indicate  that  you  have 
assembled  the  required  items  by  placing  an  "X"  in  the  appropriate  boxes.  Fasten  these  papers  together. 
□  Jury  Transfer  Notice  (white  copy)   CZ]  Certified  legible  copy  of  complaint  C3  Recognizance 
\Z3  Copy  of  defense  counsel's  appearance  CD  Uncompleted  MV  abstract(s)  d!  Copy  of  MV  citation 
mi  Drug  examination  report  under  G.L.  c.  11  IE,  ss.  10,  11,  if  any.  □  Pretrial  motions,  if  any 

B.  Sign  and  date  this  form  below.  Keep  a  photo  copy  for  your  records.  Forward  the  entire  form  intact  along 
with  the  papers  you  have  assembled  according  to  instruction  1 .  above,  to  the  jury  session. 

C.  Send  this  package  to  the  jury  session  by  first  class  mail  or  hand  delivery  within  two  days  after 
defendant's  claim  of  jury  trial. 

2.  For  same  court  transfers: 

8.  Transmit  to  the  Clerk  of  the  Jury  Session  this  set  of  forms,  together  with  the  case  papers  in  this  case 
within  two  days  after  defendant's  claim  of  jury  trial. 

1    1  Mailed     1     1  Delivered  on 

NAME  OF  SENDER  DATE 
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JURY  SESSION                                     DATE  OF  JURY  CLAIM    ,  JURY  DOCKET  NUMBER 

JURY  SESSION  DOCKET 

PRIMARY  COURT 

NAME  AND  ADDRESS  OF  DEFENDANT 

POLICE  DEPARTMENT 

PRIMARY  COURT  JUDGE  (DE  NOVO  CASES  ONLY) 

BAIL  TERMS 

JURY  SESSION  DEFENSE  ATTORNEY                         |     i  ,                    ;  ^                        :     i           ^   ,  „ 

1  1  Adult      1  1  Juvenile        ;        First  Instance   !  DeNovo 

i              □  CHINS                         HJ  One  Trial  System 

DOCKET 
NUMBER(S) 

OFFENSE  " 

PRIMARY  COURT  DISPOSITION 
(DeNovo  cases  only) 
DATE: 

JURY  SESSION  DISPOSITION 
JUDGE:  DATE: 

PRIMARY  COURT  NO 
JURY  COURT  NO 

ZZI  Jury  Verdict          [ZZj  Court  Finding 
HD  Plea  or  Admission        Otfier  (specify) 

PRIMARY  COURT  NO. 
JURY  COURT  NO 

iZZl  Jury  Verdict          'ZZI  Court  Finding 
[ZH  Plea  or  Admission  UD  Other  (specify) 

PRIMARY  COURT  NO 
JURY  COURT  NO. 

CZ]  Jury  Verdict          □  Court  Finding 
CD  Plea  or  Admission  □  Other  (specify) 

PRIMARY  COURT  NO. 
JURY  COURT  NO 

□  Jury  Verdict          □  Court  Finding 
d]  Plea  or  Admission  □  Other  (specify) 

DOCKET  ENTRIES 

NO. 

DATE 



Case  received  at  jury  court 

Date  of  first  appearance  scheduled  at  lury  session 

 .  
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DOCKET  ENTRIES 

NO.  !  DATE 

1 

OC-CR-16  (4/a6| 


i 
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JURY  SESSION                                     DATE  OF  JURY  Claim    i  juRY  DOCKET  NUMBEH 

JURY  STAT  A  -  CASE  ENTRY 

PRIMARY  COURT 

NAME  AND  ADDRESS  OF  DEFENDANT 

POLICE  DEPARTMENT 

PRIMARY  COURT  JUDGE  (DE  NOVO  CASES  ONLYi 

BAIL  TERMS 

DEFENSE  ATTORNEY 

1    1  Adult   !  Juvenile     •   i  First  Instance    :  |  DeNovo 

1       CHINS   I  One  Trial  System 

DOCKET 
NUMBER(S) 

OFFENSE(S) 

PRIMARY  COURT  DISPOSITION 
(DeNovo  cases  only) 
DATE: 

PRIMARY  COURT  NO. 

-iixr.,       "  I- 

PRIMARY  COURT  NO 

1 

1 

1 

PRIMARY  COURT  NO. 

PRIMARY  COURT  NO 

1  

0C-CR-l6(4/e8) 
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JURY  STAT  B  - 
CASE  DISPOSITION 

JURY  SESSION 

DATE  OF  JURY  CLAIM    1  JURY  DOCKET  NUMBER 

PRIMARY  COURT 

NAME  AND  ADDRESS  OF  DEFENDANT 

POLICE  DEPARTMENT 

PRIMARY  COURT  JUDGE  (DE  NOVO  CASES  ONLY) 

BAIL  TERMS 

DEFENSE  ATTORNEY 

i    1  Adult      '    i  Juvenile 
1    i  CHINS 

,  j  First  Instance   ,  DeNovo 

 ;  One  Trial  System 

DOCKET 
NUMBER(S) 

OFFENSE(S) 

PRIMARY  COURT  DISPOSITION 
(DeNovo  cases  only) 
DATE: 

JURY  SESSION  DISPOSITION 
JUDGE:  DATE: 

PRIMARY  COURT  NO 
JURY  COURT  NO 

CZi  Jury  Verdict          IIZI  Court  Finding 
!ZIj  Plea  or  Admission        Other  (specify) 

PRIMARY  COURT  NO 
JURY  COURT  NO 

mi  Jury  Verdict          ZZi  Court  Finding 
[~  Plea  or  AdrTiission  :  I  Other  (specify) 

PRIMARY  COURT  NO. 
JURY  COURT  NO 

□  Jury  Verdict          [!□  Court  Finding 
EZl  Plea  or  Admission  iZZl  Other  (specify) 

PRIMARY  COURT  NO 
JURY  COURT  NO 

1    1  Jury  Verdict          □  Court  Finding 
□  Plea  or  Admission  □  Other  (specify) 
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